TOA AN NHAN DAN TOI CAO CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 04 /TANDTC-PC e o'~ Tr do- Hyuh phite

V/v huémg dan dp dung mat so Ha Ngi, "gf‘{]’ 05 ﬂl&"g 01 ném 2026
quy dinh ctia B§ luit Hinh sy

Kinh gtri:
- Chanh an Toa dn nhédn din va Toa an quan sy cdc cap;
- Thu truéng céc don vj thudc Toa dn nhin dan 10i cao.

Toa dn nhan dan t6i cao nhin dugc phan dnh khé khin, vuéng mic coa
mét s6 Toa dn vé viée truy ciru trich nhiém hinh sy déi véi ngudi ¢é hanh vi sir
dung dao cé tinh sat thuong cao xdm pham tinh mang, strc khoe nguai khic va
truy ctru trach nhiém hinh su déi véi ngudi cé hanh vi buén ban, tang tri, vin
chuyén thude 14 diéu nhép lau. Dé viéc dp dung thong nhat quy dijnh phap ludt
vé ngi dung nay, Toa dn nhin dan t6i cao ¢6 y kién nhur sau:

1. Vé truy ciru trich nhi¢ém hinh s d6i v6i ngudi ¢6 hinh vi sir dung
dao cé tinh sit thwrong cao xim pham tinh mang, sirc khoe nguai khaic

1.1. V& théi diém truy cien trich nhigm hinh s

Theo quy dinh tai diém d khoan 2 va khoan 6 Diéu 2 ctia Luat Quan Iy,
sir dung vii khi, vit liéu nd va cong cu hd trg s6 42/2024/QH15 ngay 29/6/2024
thi dao sic, dao nhon thudc danh muc do B$ truéng B Céng an ban hinh duge
sir dung véi myc dich xdm pham tinh mang, sirc khoe con ngudi trdi phap ludt Ia
vil khi quén dung. Luit nay c6 hiéu luc thi hanh ké tir ngdy 01/01/2025.

Ngay 15/11/2024, B truémg B Cong an di ban hanh Théng tu sé
75/2024/TT-BCA quy djnh chi tiét mot so diéu ctia Lujt Quan Iy, sir dung vii
khi, vt liéu nd va cong cu hd trg, trong d6 Phy lyc s6 05 di xdc djnh danh muyc
dao co tinh st thuong cao. Thong tur ndy c¢é hiéu lyc thi hanh ké tir ngay
01/01/2025.

Do viy, ké tir ngay 01/01/2025, ngudi thyc hi¢n hanh vi pham 13i sir
dung dao c6 tinh sat thuong cao xam pham tinh mang, sirc khoe cua ngudi khic
thi bj truy ctru trdch nhiém hinh s vé Ti ché tao, tang tri¥, vin chuyén, sir dung,
mua ban trdi phép hodc chiém doat vii khi quan dung, phuong tién k¥ thujit quin
su (Diéu 304) va t§i pham tuong img xdm pham dén tinh mang, sirc khoe ciia
con ngudi theo quy dinh ciia B§ lut Hinh sy, néu 6 dii yéu t6 ciu thanh t9i pham.

1.2. Vé hanh vi siv dung dao cé tinh sit thicong cao giy thicang tich
hogc gay tén hai cho sive khde ctia nguesi khic

a) Ngudi thyc hién hanh vi sir dung dao ¢6 tinh sit thuong cao gdy thuong
tich hodic gay tén hai cho sirc khoe ctia ngudi khic dudi 11% va khéng cé tinh
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tiét djnh i khic quy dinh l;u khoin 1 Diéu 134 cua B ludt Hinh sy thi bj
truy ciru trich nhiém hinh sy vé Téi ché tao, tang trir, vin chuycn. sir dung, mua
ban trdi phép hwc chiém doat vii khi quin dung. phuong ti¢n ky thugt quén sy
quy dinh tai Diéu 304 cta B lujt Hinh sy, néu co da ycu té cdu thanh i
pham ma khéong bj truy ciu trich nhi¢m hinh sy vé Toi ¢ v giy thuong tich
hojic giy ton hai cho sirc khoe ciia nguoi khdc quy dinh tai khoin 1 Picu 134
cua B§ lujt Hinh sy.

1

Truémg hgp ndy, xdc djnh tu cich tham gia 6 tung cia ngudi bj gy
thuong tich hodic bj gdy tdn hai cho stic khée 1a nguyén don din sy. Néu ngudi
thye hién hanh vi pham t3i di ty nguyén sira chita, bdi thudmg thiét hai hodic khic
phuc hdu qua thi dugc dp dung tinh tiét giam nhe trach nhiém hinh sy quy djnh
tai diém b khoan 1 Diéu 51 ctia B§ luit Hinh sy.

b) Ngudi thyre hién hanh vi sir dung dao cé tinh sat thuong cao giy thuong
tich hodic gy tdn hai cho sirc khoe ciia ngudi khic trén 11% thi bj truy ciru trich
nhiém hinh su vé 02 191: Toi ché ta0, ting trit, vin chuyén, sir dung, mua ban trii
phép hofic chiém dogt vii khi quin dung, phuong tién k¥ thudt quin sy (E)lcu 304)
va Téi ¢d ¥ giy thuong uch hofic giy 1 ton h@l cho sirc khée ctia ngudi khic (Piéu 134)
ctia Bd ludt Hinh sy, néu ¢é du yéu té ciu thanh 1i pham. Truang hgp nay,
khéng xdc djnh hanh vi sir dung dao cé tinh sit thuong cao l tinh tiét diing v khi
dé dinh khung hinh phat d8i véi tnrémg hop quy dinh tai diém d khodn 2, diém c vad
khoan 3, diém d va d khoan 4, diém b khoan 5 Diéu 134 cita B lujt Hinh sy.

¢) Ngudi thyc hién hanh vi chuin bj dao ¢6 tinh sat thuong cao nhim muc
dich gdy thuong tich, t6n hai sirc khée cia ngudi khdc thi bj truy ciru trich
nhiém hinh sy vé& Toi ché tao, tang trir, van chuyén, sir dung, mua ban trii phép
hodc chiém doat vii khi quin dung, phucmg tién k)'f thuit quin sy quy dinh tai
Diéu 304 ctia B lujt Hinh sy, neu co du yéu td ciu thanh téi pham ma khong
truy ciru trdch nhi¢m hinh sy vé Toi co ¥ giy thmmg tich hoiic gy t6n hai cho
strc khée ctiia ngudi khéc quy djnh tai khoin 6 Diéu 134 cia Bj luit Hinh sy.

2. V& truy ciru trich nhi¢gm hinh s d6i véi ngudi c6 hanh vi budn
bdn, ting trir, viin chuyén thude 13 dicu nhip liu

Diéu 190, Diéu 191 cia B{ lujt Hinh suva Diéu 8 Nghj dinth&DD’Uf\'D-CP
ngay 26/8/2020 dut;m stra ddi, bd sung l'l‘lt)l s dicu bdi Nghj d;nh s6 24/2025/ND-CP
ngay 21/02/2025 déu quy dinh thuée 14 didu nhp l3u 12 hing cim.

Do d6, ngudi c6 hanh vi budn bin, inng trit, V'm chuyén thude l4 du:u
nhip lju bj truy ciru trdch nhi¢m hinh sy vé Toi san \cunl budn bin hing cim
quy djnh tai Diéu 190 hmc Toi lang lru, vgn chuyén hing cim quy dinh tai Diéu 191
cua B§ luit Hinh sy, néu ¢é du )'cu td cdu thanh t4i pham.
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Qua trinh thye hién néu phit sinh vuéng mic, bt cap thi Chanh 4n Toa 4n
nhén déin va Toa dn quin sy cdc cip, Thi truong cdc don vi thuge Toa dn nhin din
tdi cao bio cdo ngay Toa dn nhin din t6i cao (qua Vu Phép ché va Quan ly
khoa hoc) dé hudng dan kip th&iW

Nai nhin: KT. CHANH AN
- Nhur kinh gii; PHO CHANH AN

- D/c Chinh in TANDTC (dé be); A __Dg
- Cac Phé Chanh én TA\IDTC (dé phdi hop chi dao); ."‘ P ‘-‘:\
- Vién kiém sit nhin din 16i cao; 4 e N “.

- By Cong an; :
- Co quan Cinh sit dicu tra By Cong am;
- Co quan An ninh dicu tra B§ Céng an;

- Cic Thim phin TANDTC;

- Céng TTDT TANDTC (¢é ding tii);

- Luu: VT, Vg PCE&QLKH-P1.

Nguyén Vin Tién
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