TOA AN NHAN DAN TOLCAD CONG HOA XA HOI CHU NGHIA VIET NAM
— Doe lip - Ty do - Hyeh phic
S8 2D TANDTC-PC

Vv iding bao ket qued glal dip mec noyen Ha N, npdy LE thdng 4 nim 2026
mel 0 Vimg milc rong oong 1 o xar

Kinh giri: - Cée Toa dn nhin &fin va Toa dn quin s
- Cac don v thude Toa an nhin diin 161 cao.

Mgay 01/4/2026, Tda dn nhan din uhi cao 1 chire Hi nghj trpe Ty by dié Hi
dong Thim phan gidi dép mdt s6 kha khan , Virdmg e trong thyre [u.n gl guivet
céc vy dn, vu viée tai cic Toa dn, dom vi. Trén oo 50 cic vimg mic v gidi dap
cuﬂi-I-.',ndﬂ-nngnm phin, Toa dn nhin dén 16i cao thdmg bio kit qui gidi dip mot
st khvis khiin, virdmg mic nhur sau:

L VE HINH SU. TO TUNG HINH 517, THI HANH AN HINH 81U VA T
PHAP SGUGI COUA THANH NIEN

1. ['i:.,r-'.l'i pham i bj tu}'En hinh ll-h:jt tir hinh {vrode ngdy 01/7/2028) vi
Tai sin xuitt trii phép chiit ma tiy (Bicu 24%) huic Tdi mua ban trai phép
chiit ma tdy (Bidu 251§ vird kKhdd lrgmg ma vy Gt lém nhong hg khimg phii
li chit mum, ciim dau, chi huy hode khing o6 02 finh tiét ting ning trich
nhigm hinh sy trir len thi by o6 durge chuven hink phat tic hink thinh ti chung
than khing?

Theo quy dinh tai didgm b khodn 3 Didu 4 cda Ludt sira dbi, b sung mdr sd
dicu cia Ba ludt Hinh s (oo higu lyee thi kinh tir ngiy l]'JJ".I'J""I}E:-}ﬂtl hink ph:n i
hink J3 I:u'_'.é-u trurdec iy 01/7/2025 dbi vl nguiri pham 1 vt Tii san mm irii
phép chat ma thy (Biéu 248) hoje Tl;u mius bin i phép chit ma tiy (Dida 25 l'|
mi chus thi hanh an thi duge chuyen hinh phat 1 hinh thinh ti l:hung thin new
khes lugmg, the tich chit ma tiy duge xic dinh trong ban an de quyet dinh hinh
phat km hom khai I, thé tich chiit ma ty thiip nhit quy dinh tai khodn 5 Pic
248 hodc khodn 5 Du!u 251 coa Bé luft Hinh s ma ngudi pham 161 Khidng phai
I ngurini chii murs, cam daw, chi huy hode khing o6 02 tinh fiét thng ndng trach
nhigm hinh sir i lén,

Dod g hop ndy, néu hin dn khing xéc dinh ngudi pham 15i 4 negusdi
chii miwr, l:l:"gl.'rn diu hode chi luy hode khing xic Emh]:u,: ed 02 tinh tiét ting nfing
trach nhi¢m hinh sr tn en ‘theo hudng dan tai Bitu 5 cia Nghj quyst sb
D]-'"EI'EE.'T'-JL'I H.'EITF ngay 309 IHES ez Hi dl:lug Thim phan Tée én nhin din
ti cao hidmg din dp dung mdt s5 quy dinh vé chuyen hinh phat tir hinh thanh
chung thiln thi Téa dn xem xét, quyvét dinh chuyén hinh phat ur hinh thanh i
chung thin déi viri ngwii pham 15, khéng phy thufie vio khoi luong, thé tich chis
e Ty durgse xae dinh trong bdn an.

2. Khi xir Iy vau, tien ¢ lién quan trong vu dn hinh su ve Tai cho vay 1&i
ming trong giao dich din sy, co quan b ‘Il'Lil'ﬂ quyen cAn eir vio fng s tién



cho vay qua nhiéu lin giae dich hay chi cin e viio sb tién gic ban ddo d@
tich thu sung qu¥ nha owoc?

Theo hudng din wi didm o khoan 1 Bigu 5 Nghj quyvét sd 01/2021/NQ.
HETP ngiy 2012/2021 edia Higi dong Tham phan Toa an nhin din t6i cao hurimg
diin: dp dyng Digu 201 coa B ludn Hinh £17 VA Vide xé1 % vu an hinh su vé i cho
vay |1 ning trong giso dich din sy thi phai tich tha sung qui nha mede dai vii
khodan titn, i san khic md nged phign 161 ding 3 cho vay, Theo da, thy timg
trrimg heep %07 [y abie sa:

- Truwinsg hep cho vay nhiéu o J':JJLI'J]E mdi lin giao dich co i) L||:I1 i 14

doc lap, khnng lign guan dén nhw thi s tign che vay |a tomg 20 tién ghc cia timg
Lin eign dich.

Wi dy: Lan 1, ngdy 01/00/2025, Nguyén Vin A cho hg]t}m Vin B vay vii
sbi tign gde 1 10,000,000 déng trong this b 07 sy v 5o tien Li 12 | A0, ulLy
déng (20000 d':’.'uhg-,-'l L'I[.I{I' 000 dimp01 ngav}. Lan 2, npay 05012025, A lgi Nep
tue cho B vay vai 36 Gén 50,000,000 uﬁﬂnn_gtr-:rllg thi bvare OF giy, von s Gidn 13
la 7.006) 'l'.IUH%df"IIE Irndmg hop niy, Llong st tign chi vay dirge xac dinh 13
GOLD0DL000 $onpe.

- Truimg hop cha valy nhigu |ty mvurmg lin giso dich suu ed b tién cha vay
14 sb tidn _r,ﬁ- bun ik comg Vi ticn 14 ciia fan thnde ma chira ted o s én cho
vy 1 b Lidn gdc bhan diy,

Vi dy: Nguyen Vin A cho Nguyén Van B VRY lam 1 wéi 0 tién phe I
| 0.000.000 dong troag thi han 07 neiy vol 16 sudt 1a 1.400.000 ding (20 Q)
domg/1. LUIRLE dl"ﬁE;:-"Jl ngay). Ben fhu.rl B khdng i duge ng cho A nén A |L1'-
e Iip gn:u- way n¢ lin 2 vii Long adh cn Bt 11400000 rl-:‘mu { hao Eﬁnm I :q!u_
il i lizn 1) trong ihin han 07 ngﬁ.- wibi LG suiit 17,356,000 dunh Trisirmg hep nity,
b tikn cho vay Lh 58 ticn pde bun ddue duoe xde dinh 1d 100,000 img.

3. Hi edo there hign hinh vi vi phum Yuy llqni vé dicu khidn phwong tign
giao ﬂ]ﬂll[; -I:Itn!rlg B, qui Erinh ditn tra va tai phién tha bj cdo kKhai trade khi
Ih-:tll gia gino thing khiing uing rigu, bia, Két qui gidm dljnh xdbc 'ﬂ'tl'll'l mlni
da ciin trong mau cia bj cio U.I!img..l'lﬂ[lru! {khidng xic dinh uuug di ciin
do nguyén nhin nio). Trudng hep nay oo ap dyng finh tiet * “trong rink irgmy
ed sir dung regu, bia ma frong s hode lrei the cd ndemg A5 chn varor gud mire
qoiy dink, co s dymg chad ma tiy hoge chit kick thich mgnk khde™ quy dinh
tai digm b khodn 2 Diéu 260 cia B luit Hinh sy ddi vid bi cdo khi ng?

[heo quy dinh ta didm b khodn 2 Didu 260 cis B huit Hinh sy thi ng
h;uﬂ thi bi dp dung Gnh tiét nay phai trong tinh trpng cd st dung nrgu, bia. Eh::-
dd, dé ap dyung tinh tid nay thi kel ludn gidm dinh phai xée djnh o nr-ng di oo
troog meu i do st dung rogu, bia hofic ©d cin ol khic chimg mink nguyi pham
toi da sir dyng nugni, big. Trnbmg bap khiing o6 ciin o xac dinh ngunx pham i
i st dung recw, bia thi khdng dp dung tinh tiat niy.

4. Nguvén Vin A dwa ban gdi s Ngayén Thi B (B 15 tuii) vé phang trg

cua A, Tai phong trp, trong mit khodng thin gian, A dd thye hifn hanh vi

iy
-



gmn eitu vivi B 02 Lim, Treong hyp niy, A o6 bi dp dung tinh Lt “plram 15
02 bin tré# bén " Khing”

Theo hinmg din tgi khoan 7 Fridn 4 Nghi guyét sb 04/ 2023 NO-HETP ngay
SO 202 5 cun Hél dl:lnE. Thim phéin Toe in nhdn din i cso hurcmg din & ap dyng
céc tinh tigt gidm nhe trach nhigm hinh sy, cac tinh 12t tAng niing trach ohidm
hirth sy quy dinh 10 Bicu 51 vd Bigu 52 cia B lul,'u.r. Hinh s thi “plams t6f 02 Ldn
trér iEn™ quy dink tai diém g khodn 1 Dieu 52 cos B qu1 Hinh syr L tristmg homp
el pham wi da thye hign o 02 |:Ln pham 10d trdr 1én dbi vii mot 1 pham mé
mdi lan pham i déu cé di yeu o cliv thanh 147 pham nhimg chira ¢6 [an nao bi
truy el trach nhigm hinh sy ‘r'-‘h chivra hét thin hidu truy ol trich nha;m hinh sif.
[ '|-".F_':. tredme hop ndy, neu o 13n thire hien hanh vi giao |:,|.l||. cia A dF 46 véu
10 cauw thanh t4i pham thi A bj dp dyung tinh tiét “phem i 02 L trd [én"

3. Tinh tiét “dd bj xir phat vi pham hink chinh vé mit tromg cdc hink vi
oy dineks tal Didu ndy " quy diab tai khodn | Didu 306 cha BJ lujt Hinh sy chi
ﬂ'.'l'l.'I'-L‘ ap dung cho khodin 1 :El:l.iu 306 con Bo luit Hinh ser hay duoe ap dung
cho it ci cde Khodn khie tai Dién 306 ciia B lujir Hinh si?

I'mremg hop néu trén, hju qua, quy md chs hidnh vi che o, Gng ik, van
chuyén, sirdyng, niua bia rda phep hoac chidm doat sing dn, vil khi thd so, vi
khi the thae, vi khi khic co tinh ning, tac dyng trong ar nhe sting sia, v khi the
thao hodc edng ei hé g duge quy dink Li tinh tiét dinh khung 1ng ndng trich
nhigm hinh sy lw khoin 2 va khoan 3 Picu 306 ciia B lodt Hinh sy Trong khi
chd, tinh i rﬁ.l.'J.l e palveed wi pbagen .IIJ-I'.I'|'T.||I chind vé me fromy ode heh vi guy dini
fod FNéw may " guy dinh tai khoan 1 Pidu 306 cia Bé luat Hinh sy kl'll:lllg E_Eliu win
BaU Qua, quy md 1:.:! pham dE lam can cir truy ¢ir trich rdtigm hind sy twi kKhoan
2 vii khodn 3 Picu 306 cia BS luft Flink sy, N vay, tinh G# dinh kheng hink
phat quy dinh tal Khodn 2 7' vl :I-;Imu.n 3 [Heu 306 cia I-.'rn;:- lugz Hinh sy 1a doc B,
ke bt bude phid dii yéu 6 cou thanh i pham quy dink i khodn | Dicu 306
cua Bd ludr Hinh sir ivdt dugc ap dyung tinh et dinh kbamg tng ndng trach nhigm
hinkh sir.

6. NguyEn Viin A @i 18 tubi, nhidu En thire hign hanh vi quan bi tnh
dyc ditu eb sar d‘lung cum N nﬁn Thi B, Trong dé6 ob lin g ki ak h; tinh due
khi Btllﬂ i 13 mﬁi{ m quan hi tinh dyc khi lldiclu 13 tudi dén dwiri
16 tubi. Viy A b truy !El.'l'u trach nhlr;m hinh sy vé Tii hicp dim ngerisi deri
16 tudi theo quy djnh ti Biéu 142 caa B lujit Hinh sy hay T6i giao ciu hode
thyre hign hinh vi quan hi finh dyc khic vii ngui tir di 13 tudi dén duii 16
tuni theo quy dinh tai Pieu 145 cun Bo ludt Hinh sy hay by truy coru trach
nhiém hinh sy vé ci 02 i trén?

Doi v hanh vi quan hé tinh dye khi B chws @0 13 wdd thi cdu thinh T
hiep dim nguo dudi 16 twoi theo quy dinh i Didu 142 cia B luit Hinh sy

EMsi vl hﬁ.ﬂh vi quan hé tinh dyc khi B tir 40 13 twdi dén dudi 16 tudi thi cdu
thanh Tda glao ciu hadje thye hign hanh vi quan hé tinh dyc khac von ngudi tir di
13 wdi dén diedi 16 i theo quy dinh tpi Bicu 145 cha B luit Hinh sy



Whr vy, !nrfrng hop ndy, A bj truy e trich nhigm hinh sy vé Tai hn:p fim
mginini dunri 16 tudi theo quy dinh tgi Didu 142 cOa B ludt Hinh su va Tdi g gian
edt hode thire hign hinh vi quun hi tinh dye khag vin I'IE,lrI.'I'I tr 13 1l.m| d-:n clurivi
| 6 tudi theo quy dinh tai Exen 145 cia B lugt Hinh sy, néa co A0 vEu o ciu thanh
ti pham. Tuy nhien, khi quyet djnh hinh phat, ngeai vige -:ﬁnclr-.tu'r dinh 1;|: E¥idu
30 cia B lujt Hinh sy, Téa dn cin clin nhdec dén hoin cimb gia dinh, mii tnreng

sbng, phong e, Lip gudn va tinh hink thye tién tg dia phaone 4 xem xét, quyes
dinb cho phi hop,

T, Trudmg ho'p ngwat ¢6 hanh vi sirdyng dao oo tinh sat thoong cao gay
rol, lam mat erdt iy ciing cfng thi bj truy cim trich nhifgm hinh sgve T gay
ol trdit tar ciing cang theo quy djnk tyi dicm b Khodan 2 Dida 318 cia Bj lujd
Hinh sy hay bj truy ciru trich nhifm hinh sy ove 02 t8i B T80 giiv roi trit oy
cong chng theo quy dinh tai l:’li-ﬁm Iy khodn 2 Bidu 318 cis B lejit Hink Sy | vl

Tii ché tpo, ting trir, viin chuyen, sir dung, mua bin trai phep hodgc chiém
doat sdng :-ﬂn.. vl khi thi so; vi Khi the thas hode eong cu hi trir theo quy
dijnh tai Dicw 306 cia B ludt Hinh su?

TI:'I.I'l:I'I:g h|:|'|.:| ngeeod sir dung dac co tinh =01 thuong cae &t thue hign hanh vi
Bay roi, Jam mit trgt tyr edng cdeeg thi by tray el tréach nhiém hinh sy v T giy
réi trit tyr cong cfng theo quy dink e didm b khodn 2 Diéu 318 cda BS luit Hinh
S, H_E'IJ e i véu th ciiu thanh t6i pham ma khémg bi truey ciru trach nhiém hinh
sur v Tdi ché teo, ting trit, vin chuyén, sir dyng, mua bén i phép hode chigm
dogt stng sin, vil khi thd so, vii khi the thao hods cdng cu hd trg theo quy dinh
tai E¥idu 306 cda BO luds Hinh e

K. "H: kha khiin vromg méac doi viai T Em EII!. con dau, tai ligu cia cr

quan, ti chire; sir dyng con ddiu hode tai lifu gid cda oo quan, 1 chire quy
dinh tai Digu 341 cda B luit Hinh syg:

- Truimg hep bj cao khing phii 1a ngwin trye tép lam gia gigy di duimg ma
nhir hode thu nguetd ke lam gia gidy didwug sau dis sur dyng gl g?'- di ﬂumg g
thyre hién ]:."1.11]: vi trdi phap [ujt. Tn.r-l'.'l'rlh bupp ndy mde do & duoc h.nml., din i
Comg vin s0 196 TANDTC-PC ngay 03/10°2023 cia Téa dn nhin dén 15 can, by
nhién viin con quan diém khie nhau vié xit Iy trich nJuE:m hinh sy d8i vii bj cho ve
Ti st dyng con diu hodic i lidu gid cia co quan, t chire hay Toi lam gia con
i, 1] Tidu cils o guan, 1 chie theo quy dinh 13 Didu 341 cla Bé luit Hinh su.

Ve u{m de Ay, E‘-Z!mg viin 50 196 TANIDTC-PC n,-i_.!,.u} (5102023 caa Toa én
nhin din toi eao d3 xic dinh bj cdo khing plm ki ngwm frigc m:p [am gid gidv i
dudmip mad -[:h.. ¢ty hanh '-'| nhir hofic thué nguot khic 1am gia giay di duomg, sau 4o
sir dymngg gidy di du-:m_g.li: murluénhmh ¥i LriLth:n luq.l.1l1.| chi phem Tdi sir dung
con dhu hoje thi lidu gia cla eo quan, 16 chire, néu cﬂdu}wm:ﬂmhanh i1 pham,
ma khdng xir I¥ trach nhifm hinh sy v Tl lhum ik con A, v lidu cha co
1 chire. Pé nghj cic Toa dn thye hign thong nhit nhu ndi dung d3 hudmg din,

- Traémg hgp bj cio trye tidp thant gia ldm gia 01 thi ligu sau &0 di cdng
chimg, chimg thyrc thanh nhicu bén =an thi xac dinh bi cae lam hoje sir dyng bao
nhifu & [ifu gia 46 lim co s truy ciu trdch shigm hinh su (toh theo ban e

o



l-'l:l}- cd cac ban sac}). By cao ob hinh vi lam gia gty to, 1 ligue, sau &0 s dl,ani_
gidy Ly ti lidu 46 vao giao djch tril phap lude. Vi |'|I-;na51 vide X 1y bj ciove T
livm g con ddu, tai ligy cvia co quan, t4 chire, €6 Xt 1¥ bj cio vé T si rl:n]:, con
déu hodc tl lidy gid cda co quen, 16 chire hay khong, Néu xét xir hj céo vé 02 tHi
damh tren thi ép dyng 01 hinh pht chung cho ci 02 15 hay fp dung hinh phat
riéng cho mdd 10 danb sau &6 tong hop hinh phat.

Dol v tneimg hop lam gia 01 t4i lidu =ao 46 & cdag ching, chimg thie
thanh rllu:,u bian se0 thi cdc ban seo duge cong chimg, chimg thise khing diege
vinh 14 86 lugng 1 ligu gid ¢ ruy ol wwich nJ'm'm hinh sy vé Tdi lim gid con
diu, tai lidu el oo guan, th ¢hite theo quy dinh tai didm ¢ khoan 2 vi dh.:rn 4
khoan 3 Pidu 341 coa B ludit Fiinh s, Truomyg hip st dyng |::|.-:_ ban sao dé thuc
hign hanh vi tran phap et thi b truy oo wdch nhigim |'|]I1|L w\t T =i dung con
diin hofc thi ligu g che corquin, Lo chise, new co da 1.-'-::u 0k cilu thinh 10 phaim.

Muc 2 Phin I cua Lﬁug, viin s¢ 196 TANDTC-PC nghy 03/1002023 cia
I'da dn nhéin dén i cao di xic dinh Dicu 341 cua B lajt Hinh 57 quy dinh vé
Téi lam pid con dauw, 13 lidu cla co quan, b chire; Toi i nsu,mg, con diu hodc tai
hgu j_m:l- coa oo quan, 1o chire [& 02 i -ﬂ.um doc lap trong cing 01 dicu |IJIE| e
vy, i e hanh vi ena by um du }4’:" L o thanh 02 [n;rj nav thi b cao phm l«;
truy ciru trach nhi¢m hinh sy v 02 151 danh d6¢ 1ap, quyél dinh hinh phat dii véi
mdi thi sau 3 whng hop hinh phat theo quy dinh

9. Theo quy dinh rai khoin 1 Ditu 2560 cou Ba ludt Hinh i thi ngl'un
mag: (1) dang Irong Ui h;u cad nghidn ma vy hode dida tr nghién cac chin
ma iy bding thuioe thay thi; 2) dang trong thiri ilgu |.|l|.||:||:|. I¥ suu cui nghigén
mi tiy: (3) dang trong thiri lian 02 niim ke Lir ng:h hét thivi han quan I¥ san
eai nghifn ma tiy vi trong thii han qn“ ¥ ngerin sir d}ll!l.[,'. trai phép chiit min
tiy: (4) dang trong thid han 02 ndm ke Iu khi ty ¥ cham dirt cai nghign ma
Tyt lgl.l'lrill hode digu tri nghién cic chat ma tay bing thuie Ilm'l. thi mi

s dyng trii ph#p chit ma niy thi b tray ¢iru teich nhigm hinh sy v T sir
dung trii phep chiit ma tiv,

Trwirng hgp, nguii sir deng tril phip chit ma vy sau ng.—h 01772025
md dang con mit trong 04 thvi hgn nén trén thi cd bi truy cirw trich nhigm
himh s vé T i dung tri phép chiit ma tiy khing? Thin diém xdc dinh cic
thin han néu trén b trode np:.f{ll."'?.'"i.llﬁ hay san ngay 0172025 (ngiy Lugt
sira dibl, bdi sung mdt si di¢u cioa B ludt Hinh sy oé hida lye thi hanh)?

Theo quy dinh a1 Bicu 256a caa B4 lugt Hinh sy thi ngwdd néo sic dung trai
phép chil ma iy mi dung trong mét trong 04 thai han néu trén thi bj truy el
trach nhigm hinh sy ‘-e T&i sit dung trdi phép chat ma tiy, Khur viy, didw Judt
khing quy dinh cu thé cdc thivi hgn dupe xic -;!!nn b thévi didm nie, tuy nhién,
néu Xac dindy 04 thin han nav phai 11r saw gy 071/7/2025 thi chua phi hop, s& din
dén hidy lye thi hanh quy l.'hl"lh tal Eidy 2560 cla B ludt Hinh sy I sau thin diém
cd hiju I1,||: thi hinh cia Ludt sim ddi, b sang mét ::I:l dicu citn BS lujt Hinh sy,
Do viy, néu ngubi sit dyng trdi phép chit ma thy vi viin dang trong thiri han quy
dinh ta1 khoan 1 Pitu 256a cun B Dt Hinh sy thi bj truy edru tridch nhicm hinh

o |



sy vt T sir dung trdi phép chit ma wiy khing phy thue vao cic thin han do cb
trece hede sau ngay 17,2025,

10, Ngwii nghi¢n ma tay ding ky cai nghifn tr ngoygn tgi gia dinh, u;mE
ding hode ditu trj nghifn eac chit dang thu : phign bang thuic thay the
nhimg Khing l::u quyed -‘.'Iinll cal nghifn ma lay ll; nguyln cia Chi tich l_:.
ban nhin diin cip xi mé lai sic dyng trai phép chat ma tiy thi hg 6 bj truy

ciru trach nhifm hinh sy vé THi sir dyng trii phép chiit ma tay theo guy dinh
i Diku 256a cia B ludit Flinh sy khimg?

Theo quy dinh tyi Piéu 30 cda Luit Phongs, chéng ma thy sim 2021 va Dicu
30 Nghj djnh b 116202 1/NDLCP ngay 211272021 cda Chinh phi quy dinh chi
1et mil s ditu cdm Luiit Phing, chong ma tay, Lu.il Xir I¥ vi |'_'l|.|u:|:| hanh chinh
vé cai nghign ma 1y vi quin 1Y sau cai nghién ma by thi ngw nghiin ma iy
ding ky cal nghign L nguyin i gia d]nh. Cng -;t]mg_lu:-h-: didu tri nghidn cac ¢hil
dang thudc phién hmm thuac thay the gl:lm e gquyed dinh cai nghign ma iy oy
mguyén eda Chi tich Ty ban nhin din clp xi, Quiyst dinby ndy 18 clin o, o0 Sir gac
dinh ng_m:u nzhién m:L tay dd hedic dang fir nguyen cod nghién ma tay tat g|1 dinh,
cing ding. T dd, néu nau-‘.‘u a1 d.unﬁ it phép chit ma iy kidng o6 Quyvet dinh
eni nghign ma by by nguyén gl gin dinh, obng ding cia Chi l!-:.!'l. Uy ban nhin
i b x40 od bai s dyng (ndi phép chat ma tiy thi khimg e6 co s xem xér my
el inich phigm hinh su vé "I s dyng trdi phép chit ma tiy theo quy djnk tai
Bigu 230a cia BH it Hinb sy,

11. Ngoven Vin A d3 e6 01 tign do vé THi trjm chp 4 san choa duoe
xdav An tich, sau 30 A lai thye hiéa 02 hdnh vi tr-!}m cdp, trong di: (1 hanh vi
da dinh luwng, 01 hanh vi khing di dinh legng ciaa THi trdm cip thi san theo
quy dinh tai khoin | Dicu 173 i Illl,'r ludt Hink Sy Trmrl:. hisp nu]. A hj
truy tI:I:'I.I I.h'itl:l nhitm hinh s ve T'ai trom eap t3i =an vor tinh tiet 13 tai pham
hay pham thi 02 Kim trir Iﬁ-u‘-"

B6i voi hdnh vi tim cdp L <an di dinh hrong theo quy dinh lai khoan |
i:lll:u 173 L‘:I'.iu IBs lufie |TI!'.|]'!| iy 1|.'|_| A b truy i trich nhiém hinh s vé T4 trdm

cAp tail =n, néu o dii ven 1o ciu thinh toi pham {pham tdi En 01)

Boi viai hanh vi trdm ciip 16 sin khdmp di dinh hugmg theo quy dinh 1 khoan
I Digu 173 cia B ludt Hinh sy nhung do tade 46 A d8 b kée dn vé T wdm cip
tii san, chua dwge xoa dn tich. Cin o quy :!iﬂ]:. ti khvoan | Didu 173 cia B Juj
lIlnl1 s, A bj truy ¢l trich niigm hinh sy vé Téi trém ..,E]'J bal san, |1..|| e dil véy
e can thinh 151 pham {pham t1;-1 liin 02} Niwr viiy, tinh tiét “43 bj két 0™ duoe i
dung d& lam tinh tié &k i tm}]". Da do, cin o khodn 2 Picu 52 cia B ludn
Hinh sir thi khing st dyng tinh tiét 14 diu hiéu dinh i 1 tinh 121 ting ning trich
nhiém hink sir.

Do vy, trrong hop ndy, A bj truy ol tréch nhigm hinh s ve Téi trom ciip
LA =in theo quy dinh tai Pidy 173 cua B ludt Hinh sy by dp dung tnth Gt Ul

trach nhigm hinh sy “pham i 02 liin 1rir 1én" theo quy dinh 193 Eem g khoan
I Bicu 52 cde BO luit Hinh sy,



12, Nguven Vin A hai mus chid ma tay cin Ngayén Vin B dé o dyng,
B dipg ¥ ban chiit ma tiy va 45 nhio tien coa A, B mua chitt ma tiy cia O
theo so lugng mi A di 0t mus, Trin deimg mang chit ma iy ve giao cho
A thi B bj tha giir s6 ma tay trén, Traiddmg hop ndy, A pham 15 mua ban (e
phép chitt ma tiay hay 1§ ting trir trii phép chit ma vy (thede trrimg hgp
pham 1§ chera dat)?

Nguyén Vin A chum co hinh vi clt giit, cin gidu bar hop phip chit ma wy,
theo d0 khong ¢o hinh vi tang tot tran phép chsiit ma iy nén khing cau thimh T
ting trit trai phép chét ma iy theo quy dinh i Bicu 249 cia Bo lage Hinh sy,
Tm hirp iy, ]"-.’L,uvén Vin A df dun tén cho Nguvén Vin B 48 B mun chit
ma iy nham bén il phép chil ma vy cho minh. B d3 mua chit ma tiy cia C
theo b ll.r-i,mg ma A d¥ dit mua, Do viy, B di pham t§i noa bin i phip chuiit
ma iy va A cuing pham ti mua bin trai phep chis ma Wy quy dinh ts Bigw 251
el B luie Hinh sy v vai trd 1 déng pham,

13 Vi an ei nhidu bj cho, san khi xét xir sor thiom mit so bj i khing
khiing cio va bdn dn so thitm ed higu lwc dii vii bi cio nﬁ.} "'rlﬂl sii i edo
khiing ein xin giam hinh phat. Khi vét xir phie tham, Toa @n cap phic tham
cd quven hiy todn b bin dn so thim (bao gbm oi phiin bin dn cb hiéu lrc)
dé dicu tra, vét vir lni theo hardmp ting nang hay khing?

Theo quy dinh tai khoin 2 Didu 357 cia Bd luft To tung hinh sy, khi =
kiving nghj céa Vién kidm sdt, khing cdo cha bj hai thi HOi dbng xét xir phie thém
e the: { 1) Ting hinh phat, &p dung digu, khoin cis B fuit Hinh sur ve 161 ning
hom: dp dung hinh phat b sung; dp dung bién phip twr phdp; (2) Tang mie bii
thurdmge thidét hai; (3) Chuydn samg hinh phat klsic thude loal sdng hom, (4) Khdng
¢ho by chio huimg an treo.

i v truomg hop nay, v dn chi oo I{hling cdo cia b cdo ma khang cb
}:.h-ﬁm;. cad cia by Iqu khang nghj cua Vign L-;u:m sat. [Do vy, Toa an cap |_'I"|I.n'_
thilm khéing e¢ quyen hily todn b hin dn se thim (bao gnn: ed phia bin dn ed
hluEu lyre ) dé didu tra, xé1 xir bpi theo hirm'lg ting ndng mé kien nghi nguwéi b tham
quyven khang nghj theo thi we giim déc thim,

14, Nguyen Viin A !:i xir phat 05 ndm (0 vi T :giil mguriri, cllip hanh
hinh phat ti trong trai giam duge hon 02 ndm thi ba tron khai noi giam, co
quan cb thim quyen I-:Ililng ra 1§mb truy nd ngay mi hon 14 ndm sae méi ra

link truy pd, den nay vin chum hit duge, Trotmg hop niay A o duge hwang
thixi higu thi hdinh bin dn hey khing?

Theo quy dinh i khodn | Bieu 60 cka B hugt Hinh spthi “Th aida o hask
B can Reisdy sor b Shedd Rgn o B Tudt ndy guy dink md kid hél thei Fgn &5 neindd b
kit dn, phdp niin taremg mai b; ket an bhdrg phai ohdp hish han dn &3 anén’

Truromg hop n:n:.. A di thi hanh bén dn diege hon 02 ndm thi bé troa, nén phi
xéc dinh A 14 ngudi :tang chip hanh &n, ma khing phai 14 chira chép hanh ban én

{hode di duge holn chip hanh hinh phat t, tam dinh chi q:Mp hidnly hinl phiat 1u|
de xem xét co duwoe huomg thod higu thi hianh én hay khong. Hom nira, ngarsi chap

-
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hénh an bude phai l|‘:liL'-‘|; WG 4.'|:!|§|p hilsih bdn dn cha Tda dn. De dé, treong hop niy
A khong duroe hardmg thin higu tha hinb Ban én

I5. Trimg hgp ngui dang th_p hinh hinh [.lhgttu b IF-I]IIIHE hign phap
tur phap bt buje J:IllTﬂ hinh theo quvét dinh cua Toa dn rlﬂ hit lhn‘i I|:,|n chiip
hinh dn phat ti vin chira khai biah thi Toa dn gidi qu'_rt'l nhir the nao?

Ehodn 3 Ditu 49 cla B Dudit TTinh s quy dinh:

3. A vl nguo dag erl-lrr fcinfy ey pelicer e ack DN Dénl tonl mee st ki
sding mhin thire hodce b ndmg Sidu Bhidn iy vi evia minh, thi can cir vao ket
lugin gicim .-.:I'mirpFrr.ipJ. sziinr dinh phdp v fdm | thin, Toa dn co the garved dih e
by vie st oo sor kiicim bindy chita binh @ bt bude chita bink,

Fhri gricm i binre chita bl dveere fror v thedd Ao r.'frr_l;':.l Fachenle Fatvele prfoces vl ™

Miur vy, trudmge hop nguii dang th.ip- hanh hinh phat t bj dp dung bidn
phép tir phép hit bude chirm bénh theo quyet dinh ciia Téa &n mi hét thei han chip
himh an phagt t vin chira khdi bénh thi thiri gian bét bude chita bénh due trir vio
thir han chap hanh hinh phat t. Méu dién thir digm hit thid han chip hanh an phat
tl, ngini dd vin chua khii bénh thi Toa an cin cir dicm b khodn 2 Ericu 44 cua
B4 Tt Td twing hinh s fa quyet dinh dinh chi bign phiap Lafie budc chin benh.

16, Nguvén Viin A ding xe md 16 chir Ngayvén Thi B 1 ngwid duii 16
K. o Il = B - L & - . -l i
tudi gay tai nan giso thong, hin qua B chel, A b truy ciru frich nhigm hinh
sy ve Tii vi pham quy dinh vé tham gia giao thing dwimg b, Trwing |
nay, A o bi dp dung tinh ticl ting ning rrat'h nhitm hinh s “Pham i doi
vid mgredd deedi 16 tudi” theo quy dinh 1gi diem i khodn | Didu 52 cia B lode
Hinh sy kKhing?

Khich the bi x&m pham cia Tdi vi pham quy dinh ve tham gin giso thing
duimg Lﬁ-ﬁp{fﬁliéu 260 cim B lugs Hinh siz) 1a trit ty an toan giae thing diimg, b,
A khong -.'im‘fr wiim pham dén tinh mang, sire khbe cim B. Do di, A khvbng bi dp
dung tinh tict t@ng ngng tmich nhigm hinh sy “Phom 060 300 wd agaead dieat 16
i~ theo quy dinh i diém | khodn 1 D32 52 cia B ludt TTinh sy.

17. Trwing hyp nhim thanh, thits nién ty 1§p, didn Khiéa mi th, ve may
di chuyén toe 44 a0, lang Ii.r:h dinkh mng, mang theo hung Khi nguy hiém
tim dianh nhau dé gisi qu].'rl méu thuin ‘.'IH bj truy cire tl:"-i-cll nhigm hinh sir
theo guy djnh tai khodn 6 Ditu 134 hay diém b khodn 2 Dicu M8 cia B lugt
Hinh sy”

Theo quy dinh g khoin 6 Digu 134 cia B lujt Hinh sy va hiudng dan tai
tiéu mye 9 mye 1 Cong viin b 163/ TANDTC-PC ngay 10/%/2024 thi trutmg hop
niy, nham thanh, thicu nién di chuan b hung khi nguy higm va xic dinh rd duge
doi weymg minh 5% gy thueng tich hode gy ton hyi cho sie khoe cia b Do vy,
chc Ao tugmig nay by truy core irach nhiém hinh sy vé Tai co ¥ E[Ij thl.rrmg l:|-':l1
this qu:.- dinh tai khodn & Bidu 134 ¢ia B ludt Hinh sy, néu co di véu 16 =
thitnh ti pham.



"'-.E'LI nhom thanh, thitu nién ding hung khi nguy I1|-. m :a v khi quan dyung
thi cic 6 trong ndy bi truy cuu rdch nhgm tu it syr vd T chi ta0, tng i, vin
chuyen, air dyng, mua hin tréi phép hojc |:I:1.|c"T| dogt va khi quan dyng, phuong
tL-.;n Lf thudt quén sy thee quy dijnh 1ai Elu:u 304 cia BY luft Hinh s, neu ob du
yEu 10 :q.l thanh toi pham theo haromg |.|:|.n bt Mg ¢ !:l:u mic 'I._ myc 1 Cong
vin s O/ TANDTC-PC ngay 050172026 cia Téa &n nhin dén thi can.

18, Nguyén Vin A cd hanh vi ting trir 01 khaw sang kip va 100 gam
thude ni. A khai thade nd dia ng-liﬂ v moi md ciia u'illlg.. siing kip dong di i
sdin tha rirng, Hanh vi tang triv 01 khéu sing kip cia A bi xir phat vi pham

hénh chinh theo quy dinh tyi khodn 4 Bidu 11 Nghj djnh sd 144/ 2020ND-CP,
D virl hanh vi ting triv thuiie nb ciia A cb b truy civu trdch nhigm hinh sy

v T thang trir triai phép vit ligu nd theo quy 1]||1I'| tai Dicu 305 caa B lud
Hinh sir khong?

Theo quy dinh 1w diém a khodn 7 Dibe 3 cts Lult Quin ¥, sit dung vil khi,

v ligu nd va edng cul hé trg v i T diin tgi khodn 4 Pibo 2 eia Nghj quyét st
U3 222RO-HETP ngay 095/ "UL cua Hji diing Iham phan Toa an nhin ddn
0 cao hm:mg diin ap -.iu.n_l: it i quy Jdinh P 304, Exeu 305, ilwu 106,
Bricu 307 va Bidu 308 cia Hl;l 1u.rnl Hinh sy thi thude nd I8 viit Héu nd, Do vy,

hanh vi tang trit L0 gt thudke nds cia ""-.!.u:.-n:: Van A b tnuy edra trach nhigm
hinh sy vé T Tan.g tir trdi phép vt ligu nd theo quy dinh Bidu 303 cia B
Dt Hink sie, ndu e dil véu th -qu thinh i phgm,

19, 'lna an nhin din kho vipe xét xir so tham dai viri 03 bj cao, sau Khi
xét xir sor thism 01 bj efo din vy eb khang cido xin gidm nhe hinh phat (02 bj
cio khimg o6 khdng edo). Khi xé i phie thiim, do vy dn khing ch Ir.hing
nghl; et Vidn kiém sdt. bi efo chi khing edo vin gidm nhe hinh phagt, nén Toa
an cap phic tham khiing o6 quyen sira hin am thea badmg bat by cho bj cio
vii nhjin djnh Toa dn d{' s Ihim qu;.-ét djuh hinh phyt cho bj cio 6 phiin
nhg, chwa tuong ximg vn'i tinh chitt, mire di, hiu qui cis hinh vi phym téi
md bj cha gy ra, ob sal lﬁ-m nghiém trgng trong vige ap dung Bj ludt Hinh
sir. Do dﬁ.. di khing lam xau di tinh trang cua by cao nen Héi dung wel xir xel
phuic thiam khiing chiap nhin khing ciao ciaa bj edo, gir nguyén hml an hmh
S S thikm. Trurm higp niy, Chénh dn Tod Gn nhbn din tinh o thiam qu;l-l.n
khiing nghj giam doc tham 441 vii han an hinh sy so tham coa Toa an nhén
diin khu vire theo hwdng Ging mie hink phgt 46§ vi cd 03 bj cio hay khing?

B vori ban an phiic tham 3 tuyén doi vai 01 bj cao thi ngwi oo tham guyen
klwing nghj theo thi e giim déc thim 14 Chinh dn Toa dn nhin din 18 cao, Vién

Vign kiem sit nhin diin 151 cao theo quy djnh tg khoan 1 Bicu 373 cia Bo
Dt T e hinh sy d3 duge sia doi, b it it 'infv dicu niim 2023 (sau dy go
14 B luit Td png hinh sye)’; Abi v bdn dn ser thdim 38 wuvén dbi vid 02 h| T
con lai khﬁng bi khéng cao, khang 1|..|_H'.L ndn ¢6 hagu luc phap lude thi nguid co
tham quyen khing nghi thea thd fpe giim dic thim b thé B Chinh dn Téa bn
nhéin din i cao, Vign trieimg Vidn kiém sat nhin dén 10 cao theo quy dinh i

| il w4, W mmg i &b b ola B3 i TH weg bink sood ks b tha hank &2 s mpay 01772005
L



kKhodn | Pidu 373 ciia B0 fud T wna hinh sy khi xét by il. chn thid hiodic Chanh
an Tom an nhan dan cap tinh, Vidn tnromg Vidn ki st nhin din cdp tinh theo
gy b tal khodn 3 Biéu 373 cua Ba huat To tung hinh sy

Truong hop néu trén i Chinh dn Toa dn nhdin diin cap tinh, Vi¢gn tmrang
Vifn kidm sit nhin din -.Jp linh khang nghj theo thi me gidm die thim dbi v
biin dn so thim s& khing cd thim quyés xem xét doi véi ban én phic tham 44
tuyén dii vibl b edo eb khing cio. Da 44, d& bao dam tinh khich quan, wodn didn
khi gidi quyd vy an, trnomg hop iy Chanh dn Téa én nhien din o1 cao, Vién
rimg Vign ki#m sdt nhidn 11.-_Lr| Wi cao xem xét khing ng_]u theo thi me gidm ddc
thsien A7 v bdin @n phise tham, bin 4o so thiim vi clin cir khain 5 Didu 382 cin
B ludt T4 myng hinh s, 161 ding Them phin Téa an nhin din 18 cao gidm déc
todn bo vu dn,

20, Didu 124 cda Ludt Te phap nguid chira thanh mién quy djnh Tda dn
anm dinh thoi gian ﬂllr thach cho nguwiri chuu thinh nién pham tii deoe hrong
dn treo tir 01 ndm dén 03 pdm. T uy nhiém, Toa dn ed dm;n: An djnh thir gian
tha thach cho ngwin pham t5i I lguﬁ'l chwa thiinh nign duwe hudng dn treo
bdng 02 Ein mire hinh phat 16 nher nguiv 48 thanh nién khing?

Theo quy dinh tyi Bicu 124 cia Lui Tu Phap nguai chim thinh nién thi b
gian thir thich doi vai ngudi chea tednh nign dwge hadng én treo 1 (01 0dm
dén 03 nim, Khi cho ngwin chua thanh nién pham 191 hwomg an reo, Téa dn an
dinh i pian thir thich bing moc hink phat W ohung khdape dueoc dwdi 01 ndm
va khong dwroe quad 02 nim,

21. Trwimg hop 'E.crqunn dicu trn, Vign kitm st chuyén ho so dé nghj
ap dl.tﬁg hign phap I:l.r]}- I.J]I.I}'tl'l herimge cho T an |1IJ img Toa dn khing c‘u:||:|
nhiin 3¢ nghi v trii hi ser dE gidii quﬂ:tthm thii tuc to tyng, sau 46 1I.-’-L-En kitm
sdt ra cio trang dé nghj Tha :|'m el xur vy o theo guy djnh, Viy tai glal dogn
xet xur, Toa dn of xem xél, |:.||J wvirt dinh ap dung bién phap xir Iv chavién hadng
dioi vivi ngarii chora thanh nién nim bhay khing?

Theo quy dinh tai khoan & Bidy 151 cia Lodt Tu phip r|.|5m1'1 chita thinh mién
thi “Khi xét xar, néu thdy ngweetl chiea think nign od _:'1.:1:1'.!.*1- ki .-r.u g Bidn phip
xir Iy :.'hn:n:'ﬂ e thi Mg ding wét xee xem v, ra qupdt dink g chperg .|':lrﬂr_||'.l1|:||:r£':l
xir I ehuydn huedmg doi v by edo ™, Wi viy, trong tnedmz hop ndy, néu ngirl
chura thinh nién cd 40 chc didy k¥n ap dung bién |:|hu|:| %A 1¥ -.,I:uuu.u hutne theeo
quy dinh cla Ludt Tw phip nguid chua thinh nién thi Toa dn vin xem xét ap dung
bidn phip xir 1§ chuyén hadmg 400 vai ho.

22, Luft Tu phiap agudi choa thanh nien quy dinh vige xin 16i bj hai
dwge thi hanh ngay t3i phién hop hofie tpi phign tha, Tuy nhién, néu bi hai
khiing ed miit tai phitn hop hodc phién tha thi Tia dn ob xem xét, quyvét djnh
ip dung vi thi hinh bign phap xir 1§ chuyén hwimg xin 18§ bj hai 461 vii npwii
chera thinh nign Khing?

Khodn | Bieu4] cba Lujt Tir phép nguin cheea thanh nién quy dinh vige xin
154 bi hai duwge thi binh ngay tai phién hop hodc phién tha. Diy La bién phip a2

Lo



nged chum thanh nigén phin I8 trurive b b gifp ho thay doi nhin thire vh sita
chitn sai lim ma minh di gy ra. Do do, new 1ol phién hop, phign tha ma b ha
vang mét thi Toa dn ¢d the hodn phién hop, phién oa.

l'ruemg hop bi hai c6 dom dé nghi gidi guyvet '_-'il'l_h"_lt'ii_l.l hofe di duge trigu dp
lorp 12 1hn thir hai ma viin vang mit thi Tor an vin xem xét, quyet dinh ap dung
vi thi hinh bign phitp 2 1 chuvén hudmg xin 160 b hai.

23, Luit T phip ngwid chua thinh nién of hifu lwe thi hanh tr ngay
1A 2026, PO vii nhimg v an hinh sg e6 bj cio B nguid chua think nién
dang trong giai dogn €t xir so thim ma 4én ngiy 010172026 chua giai quyet
xong thi vife xir B, dp dung bifn phap xa 1y ch I;I.En hurdmg A0i v i meuri chia
thinh nién dwye the hign nhw thé nan?

Truimg hop ndy, Toadn dp dung guy dink L idim a khoan 1 eu 179 cia
Luft Tu phip nguwir chus thanh nién de gibi l.‘;llj-.'-f'T.l'I'hv.‘.-:l- di, d6i vai nhitng vu
vibe, vy én dang rong que trinh xét xi sothim ma den ngiy 01/01/2026 clua Lét
thize thi dp dung quy dinh cia Lujt T phip aguai chum thinh sién dé gial quyet,
trir thint han dieu wra, thin hen qu;:él dinh vice truy 1é hode i han chuin bi xé
x4z wer thiim, this hign tpm @i, thin hen laes giam v vide tieh v an duge thys higa
theo guy dinh cia B lujt T wng hinh s New trong gial dean xel xi clura £ih Hur
tham giz cla ngwdi lim cong e xi bi thi Tos an yu cau ngrol lam comy Lac x3
hdi tham giz 15 tyng

Truémg hop this hn xét xi so thim khimg di 8¢ ap dung day di th Lue xir
by chuyén hudng nhimg o6 cdn e dit dp dung bién phdp ol I chuyén hong, thi
Tia 4n 58 xem xét, quyet dinh 4p dyng bidn phip xi1 Iy chuyen huimg d6i van
nguiri chara thnh nkén t3i phign hop xem xeér, &p dung bign phap X I¥% ehuyda
hudmg hodic tai phién toa.

24. Khodin 4 9idn 12 cha Luft Tw phap ngrii choa thinh nién quy dinh
Taa an chi dp dung hinh phat v oo thivi han didi vivi meurid chers thanh nién
prhgon 00 K xc thidy hinh phat va cde bién plip Khae khiing co tic dyng rin
de, phing ngira. Tuy nhién, trivag hop ngwi chwa thieh nién pham b b
e6 01 tinh tiét gidm nhe “Thdnk ki khai bio, @ nin hild edi” theo diem s
khodin 1 Dica 51 cia Ha luit Miah sy thi co bj ap dung hink phat va eac hign
phip khac ngodi hinh phat ti hay khing?

Tnromg hop niy, kKhi x2m xét, qureit dimh hinh |‘.'|1=11-|:1|fr1' vin ngzunin chira théanh
nidn pham t§i, Tda an cdn phii xem xét, danh gis tinh chit, mie d§ nguy hiém
ciia hénh vi pham i, cde tinh tiet tAng ning. giam nhg trach nhi¢m hinh s cling
nhur khi ning gido dye, phuc hdi cds nguwdi chea thinh nign & quyét dinh hinh
phat bao dam phi: hep vl boan canh, dg tudi, dac diem tdm sinh Iy cia nguii
chua thanh meén ms Khing nhdt thigt phii cin ¢ bj cdo cd mil tinh & gidm nhe.

1L VE DAN SU, TO TUNG DAN S VA KINH DOANH THUONG MAI

15, Trwimg hop Hi ding xét wir phic thilm gilr nguyén ban dn s tham
thi vige giai thich ban dn sE do Toa dn ciip s tham hay Téa an cip phiic thim
thye hign®



Bicu 486 cia B8 ludt To tog din s quy djnh:

"I, Newod digre ol Ranly g, npands l.':h..i.- thi hank av ey oo .:J-u}é.- derd,
rgttler vy didn quian din wide i Irdndy B dn, gy it il ey Tiha dn Vil O g iean

thi fuctreh din 00 qrovdn peu oo bidng wérr b T din et Bt e, guaves dimh, i
thich, s chira nhumg digm chua vd brovg ban an, guy |'.'J' ks 'f.:' i Tecaridy

2 I.l'r::ﬁrpfuurd'ﬂ rir raey i it dreadic Thediner plin Jid ched fgxt prltiéin toe oo el
nhidm gidi thich, siea chika nhiteg dicém chua v rong bdan dn, quydét dink cia Toa
. T g F Rdvdieage edee £t Thedm pldn e To dn thi Chdafe de Tda dee dd
o tracl nhigm gial thich, siea chita bar an, qances dimh cria T dn,,

Mhr viiy, theo quy dinh néu tén thi Thim phin & ra guyiét dinh hode Thim
plein 14 chi pa phidn tha ¢ trich nhigm pidi thich ban dn, quyét dinh cia minh.
Tnromg hop ho khéng con i Tham phin ciia Toa dn thi Chanh dn Toa an 86 cb
trach nhi¢m giai thich, =im chita hian dn, quyét dinh o Toa dn.

Trrimg hop ngundi oo quw..-n yéu ¢l od vin bin véu ciu Toa dn l.-.lp phuc
thiém gidi thich bdn dn, quyet dinh phic thim hoac glau thich han an, qm_ru:*l dinh
pliic tham v ban an, quyét d|rﬂ1 s thim thi Téa in cap phisc tlifims chi o trach
nhiém gidi thich bin dn, I.|u'-:.ﬂ dinh phuc thidim.

Truwimg hop TIEAIT Cch quycn 3 yéu cau oo vin hdn véu ciu Tan n cap s l;hum
bl:u thicly Txin au.. quyét dinh so thidm J.'u:b.j.c gl:u thich bdn dn, quiy it dinh sor tham
va han an, guyel dinh phix: tham thi Toa dn cap so thim chi co trach nhigm giai
thich bén dn, quyvét dinh so thim.

..'!h Tmug vu an din =, bi llll'l'l A T ngwi cao tudi cd dml gl Toua an
xin mien an phi. '[llna frinh giai qm'ﬂ'w an thi h| dom A -rht-l va Toa an I.'I:l
dwra B vivo tham gia 16 tung vii tr csich By nguii ke thica quyvén, nghia vy 16
tyng cia bj dom A (B khéng thuje triimg hop duoe mien ngp tien dn phi).
Néu Toa dn wic dinh bj dom A diye midn adp tien do phi thi B cé dwge mién
in phi hay khong?

Theo quy dinh tai khodn 1 Bidu 74 enia e lude Té teng diin 57 thi; ‘Trurdmg

herp édvrcregy sor I et nbce dangr theem gric 16 Tang el md qupdn, okl v v i
scivt st Fo e thiiea k& shi Hgrue thira ke therm wia 0 tumge

B vy, dbi vin tneomg hip néu trén, n:u Téa an xac dinh b dom A duge
midn g trﬂ:n: tn phi, B 1 nguin ki thira q.]u_'yau nglifa vy 1 Euee cida by dom A thi

B duge micn &n phi.

27. Khi khéi kifn nhimg nguwii thira ke di thye hién nghia vy vé tii san
do nguir chet d€ Ipi thi ngwid kKhid kige Khing cung clhp duye ti ligu, chimg
eir chimg minh 1 nguwiri cht o6 d¢ lai thi sdn. Trong trudmg hop nay Tia dn
thy 15 v o hay ted i dom khdai Kign vi thuge trnimg hgp “choa od di dita
H? khii kién theo quy dinh caa phap leat™ quy dinh tai diem b Khoaa 1
thea 192 cis B ludt To tpng dan sy?

Biem b khoan | Tiéu 192 cia BS luat Ta tyng din s quy djnh:

“b) Chiny e6 i dida kign kisii kign theo guy dink cuaa phdp D

-



Chua od di dide kigrr dcherl kign it traeong Rop phidp ||'u|;.||" o gy Tinky wé e
didn kigrn koheri ﬁ'h|.""rr FIRIE G I'Wl"rj"l kbacrl kign de Khrd kien dén Tewr gn khi con thrién
mit tramg cac didu kién do;

_ Khodn | Bigu 3 Nghj quyét 5o 04/201 TNQ-HDTP ngay 0552007 cia Hoi
dong Thim phin Toa dn nhin din 1 cao huing din:

CC g e dler i beign bt Kign sheo quy dink it p!:wi,r.l it ke trvecmg by
Phap Tk 10 toong ddin s, phdpe Dt khuge od quy disk we eae didu kign & cor epaearn,
I chire, ca radn ket k.l'n#] v et Ty am hoa we |jI.I.L|.-'|_'!:.I-: ver i ich R ,I'.?‘T-:Tj-' T
minh hodic bao w -:_,I'l-r_rtﬂ weh bl bl hgpe phep cia mypeod dhae, i ioh L'.l']ll'T_IL "rmg
va i ich ciia Nha mede nlnmg ngeeid khai kign 43 ol kg dén Tda de ki coim
thiéu mii trong ede dide kifn dé ",

NI vify, tai thiri diem ki kidn nguii khii kidn khing cung clip dige tii
ligu, chimg i chimg minh la ngwéi chét e @8 1gi tii sin thi khing thudc truimy
hip “chura :fuﬂ'rw.hfn R kién™ theo quy dinh tg diém b khaodn | Pridu 192 elia
BS luit Ta l.urrgdmwwhm:’mgdaum khoin 1 Bidu 3 Nghi _-.-nt:.-u-
0T NO-HD TP ng,él;n. 05/52017 caa HAi dong Tham phén Tiaa 4n nhin din
1 caes nén Tha dn viin phai xem %6t thy 1 vy dn. Tuy nhidn_ sau khi tha 1§ vy dn
Toa an phai yéu e nguein khavi kign cung cap L liga, chimy o dé tl'ﬂmg minh
<ho véu chu ki kicn cls minh theo quy dinh cla phap hadr

2K. Trong qud trink gidi quyit vy in kinh dulni. therong mai, ngwii dal
dign theo phip lufit ciin Chng ty di ky gitty 0y quyeén cho cd nhiin, phip nhin
Khic thay mdt Ciimng ty tham gla i tung. Sau do, ngwli 09i difn theo phip
luiit con Cong ty chit thi ﬂlﬁ} uy qurnn tham gia 1 tung cua Chng fy con
higu lyc phap lugt khong?

Theo quy dinh cika B ludt Dbn sy thl dai digns cua plsap nhin ¢o the la dw
dién theo phip hait bofc dai djl;:lt theo dy quyén® va dui dién theo Oy r.luxén. chi
chém din khi thude mét trong cac tniromg, hop quy dinh tai khodn 3 Didu 140 ol
Eﬂ!uﬁll’iﬂn%ﬁ 2 m.nhnghi;rpnguindmmanhmphﬁphﬂltuurﬂngn 4 iy
quyén cho ci nhin, phip shin khac tham gia 16 tyng nhumg san dé ngui dai didn
theo phip luit coa Cong ry chér khéng thude mit trong cle tneimg hop chim din
dai dign lhmuyqu}'ﬂn quiy dinh !.ﬂl khodn 3 Dicu 140 ciia Bo luit Pan suonén vige
Gy quyen trong redmg hop ndy van con hida hye,

? Pribm 05 o 6 fuft Dids sy gy disi:

"l e i pidpy mdd b g 1) A i e el Pl Aol o gt Bhea iy et Npuely i diin Ais plgp
Akl ettt Ak g i vl fial e 1ol &g L) Pade ndy

' Whodn 3 Edale 140 B ledl Didn su gy dink:

“i .llql.lliﬂﬁ'lnlh!ﬂﬂ:. Wﬁdﬂﬂﬁhﬂpﬁmw:m’ﬂm’

af Theo thia dhmde,;

By ol et iy g o7 s

o} Cdng vide dvoe ay qupde 33 hadem i

i Mgk e K dign Bagdc ngai Sl Sidn Jom plapreeg ol dut dlags hn vifc iy guenin,

q.'.'lﬂll'l.h' o s aifa mgwt i L e mladin b st e b s, o ol i LS pdiudpe aidn i
LT B STy

£ Ve oy dn kg o i e T e e B diode 3 WA TR cda B i ndse
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29, Trong v &n Kinh doanlh, thueng mai, bj dom 1a Céng 1y el phin X
nhurng ngwii dai difn theo phap ludt dey nhilt cin cing ty di chét Cic o
ding sang lp h'.hn-ru.;i.l dwgre ngeeid dgi dign cia cang ty di tham gia Iﬁ tyng.
Truimg hyp nay, Toa in co dwa tit el cide ef ding sang lp tham gia 16 teng
viri tir ciich b ngarin dgi dign coa cdng tv khing?

Can oo quy dinh tp khosn 1,2va s Biiéu I ¥ khoan 2 Piéu 137 cie L wilt
[ xkanihy IfIE]"IIIE!p (s 4o, bo sung ndm 2025) thi trudmg hop ndy bj don i cong ty
o phin chi b mét ngei dpi dign theo phip lndt duy nhat, nhimg nguin dai dién
thea phap ludt cua cong ty 43 chét thi Hii dong quan tn cong fy co phan phai cir
ngudi kivic 1im ﬂ.[.';L!i'fJ dai dién theo phap lufe cua cong ty. Meu 115i ddeyg quin irj
khing eir duge ngwdi khae B dui dign theo phip luiit ciia efng ty thi Toea an cin
cir quy dinkh i didm ¢ kboin 1 Pibu 137 cia BY lult Dan sif® de chi dinh ngui
dwi dign theo phap luft cla cdng ty thesn giv 1 wing 193 Tos an ma khong dia Lt
o4 che ob dong sang lip tham g‘latﬂl g v nr cdch b ngedn dag diénocoa cong v,

30, Khodn 7 Bign 12 Lujt Doanh nghigp quy dinh Taa dn b quyin chi
dinh ngwii dai dién thee phap lujt cin doanh nghidp, Tuy nhién, trong
treramg hop ngwdd dai dign theo phip lugt vi phgm [ﬂup ln@t hinh sy, doanh
I:I.EIJIEP khing thay dii thing tin -ili'in: k¥ Kinh doanh nén Khiing et nguriri |I;|

n theo phap ludt: Toa dn véu cao 'nhuns dounh nghiep khiong cung ﬁlp
dEﬂ b, danh sach thanh vién Hi dﬂnlg quan trj, Hii ;Eng thanh vién... hu:ﬁq.
e trudmyg ho'p nhicm ki cia I:lﬂnl (dong quin tri. ll-ljlu ding thanh vién d4 hét
nhimng doanh ﬂEli-E[l khdng 1 chire dgi hii de biao Hii dong quin tri. Hai

'Ehedes |, 2 va 5 Ty | 2 ola 1wl Dvaely aikige i -Llli. b suind adm J025T oay djed v neudi &b didn dhan
phip fdr cum doapd apshifp eler s
UL Npadht dis didm thas phap B oda coash el ool alde ol @e cha daamd Al Mo Aidn cde gudn
wd oyshelle v il vl R giao ok cehe aoaedt aphidn da B A Aok mpvikidn Wi (o cook memeh pde ¢ kaJl
J-u'-dnﬂﬂ-ﬁi'l iir, wgipfte i & g In:u.l'n:.--:;ra;n-r.n.-:.r rpila v (e geaw s Trosg ol Taa de wd ode
.:'n;rm mrhie v e phec gy diteh 20 pAds b dr

D e f fravk v iy ko vl ooep ot i ot o o8 e bale WA Rt Sad dde B s indd Slifu
|ll’ ol e quy OiHE ow ELERT Ty, ol e oo M d qup:'n. nphly v pliz mpuh’ St olde phaa nbdn e e
duarst mphie

5. Tri tredeag I iy e it iade o Eida aaiy, ) wrbd eivady .qg_ﬂ,;-.-m--.;u i vl i S s e iy

ik ] vty v g vl gl Fidv Mo i 50 epdy mad hidag By cA gty LR M bt intet qarede v Jmr ey

LI l'nel'lll-"-'-ﬂ'll A rie PR dadT cenr docnk r-':-hl-!.- fafle g midlich, danp by try i rdch aivdm B o,

B fpa e, q'-;l1.|,-:'l=-:.|.r-|a.l.ﬂ'| kink Pl '.'I':l-ll.ﬁ -'.I:JIrJu.H-t.'::-i'ﬁ.-:ﬂdl: i B ddeh ol 50 oo ! makife BT

Bude, oo oo grde dioe dlr Bugie b dan chf fedc it mdng lre ik v il i oF B ki trong mhde ok, fidn

n'rn-'iw:-'l". & Tide dn '-il.l'l-n’-'rliﬁﬁll'ﬂ'u' i i :mhﬁll'dhrh. e e R 1 ribcit il ol ot acr Bdsy eing

v, MG divg Prdeis vain, R g e i car ks e Lo mgandi ) ol thaa il Bt cwa e 13

¥ Khodn 2 Didu | 57 lsifs Doank ERlidp quy djsk T!lllrl.n-:h i didit theo phip balt cha rﬁn;'hr-.'ﬁ plifn nhe
2. T b odng & chi of eafi mpucd Ial dign e phide At il Chad ok BEM dhing guadn v} e Gidm e

Boade Tl picvm ofdc & nisetl &) divfn I Fhdp (il 2lid I.':H'!‘ & Frudwg hote Blidu 5 chaeg o g Sy bR O

ol Migh Fong g iy il wgandt dn difn dhee piae dudi oo o . Tredne hpe cdag o o A e A ikl

i Sves phape Swdd i O ik e g qean oy il Gk e Aol Timg pliim Jile @eong mhitn i ngoes

di v PP bk i ey Iy

¥ P ¢ Khekin | Dribg 137 B T T ser sfim 2005 tjuy ik
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&) Npars oo Tider e ol Tl frang g rr.'|1l'||'.::.'|.u.'|_: il Tdvp s ©

|4



ding thimh vién mdd. Viy trong cie treimg hop nédy, Téa dn cin chi djnh ai
L ngerdi dai dién thee phap ludt cia doank nghigp?

Ciin cur quy dinh 1ai khoan | Pitdu 434 ol BO lult Té tung hinh sy, khoin
7 Digu 12 cila Luft Doanh nghiép (sim dbi, bd sung nfiim "'G.'-.':-]n* va khodn | E¥éu
137 cua B ludt D¥n sir” thi trong trudmg hgp néy Toa dn phai véu cau duong s
cung -.-Ep L ligu, chitng ci dé chirng smink tu EEH:]\ ngenir dai dign theo pluf |t
clea dﬂ-ﬁ.ﬂh nghi¢p. Tnsme hop hﬁg khdmg Cung, ciip dwge thi Téa an yeéu cin Car
quan ding k¥ kinh doanh cung cfip thong tin vé ding kv kinh doanh, didu 18 ol
doanh nghiép, Trén co s tai liéu duge cang cip, Tda dn chi dinh nguribi dai dign
theo philp ludt cua doanh nghiép phid hep vl yéu ciu giss qu'-fﬁ Vi l.-'u;: Ngrin
dai dlgl: theo phip luE.I n:m doanh nghidp dusre Toa dn chi djnh tham gia b tung
ci thé 13 mét trong s nhidu ng].n:n 1d3i dign theo phip lujit cia doanh nghsép (rong
reimg hop doanh nghiép cd nhidu ngwndri dai dign theo p]'r.lip Hudit); lrl.mg hop
doanh nghiép %urrgmnglrm dgi dign theo phap luji thi Téa an co guven chi dinh
ngurn Jung duoc lae qu;.u:n diéu hiinh., gquin 1¥ doanh nghidp.... lam dai dign cho
doanh nghigp tham gis 0 tung.

Al. Trl_rli!m; hip p;.lﬁ:i qu_vi-l trank rl:ip hirp dﬂng vay tai sin 13 viing thi
Taa dn quyét dinh cic ci nhin thanh todn c—hn mhau bing vang hav li guy
i ving thanh tien. Trivimg hgp Tia in guyet dinh vige thanh toan bing
vang thi ¢d tuyén ldi chim thye hign nghia vy tra ne khong?

Khoan 1 vi khodn 2 Bigu 466 cia BS ludt Din sy quy dinh:

“I. Bén vay i san I tidn thi plai ted de cién b dén han, win 150 san 1a
v thi phai trd vt cling fogil dimg 58 heomg, chdt hiemg, trie tradng hop oo thoa
fhugn kluic

2. Trudmg hop bén vay Mhdng the fra vt thi e thé trd hing tién theo tri gidl
ciia wit 45 vay tai dia Sidm va thai didm iri ng, neu dwgre bén cho vay dong ¥,

Trong tratng hop néu trén, dis dai trgme e b dEth vay L vimg, nén Toa
in phil gidi quyet bude bén vay tr Igi cha bén cho vay sb ving di vay, trir tnromg

'"lln'iiu £54 Npardl el i teve phdp Judi cua pledp s teape i ol ag

Mﬁ'w.ﬁ-rq'z‘fnf;g mpﬁd;ur:ﬁdtn.r.-u}.,uu:-.u.ﬂﬂ:.!-ﬂ Ll et e LR Gy ma agart dd Sliin Moo plean
-I-I.'.:h' ruia plip e PR afd gl ow i Sds das oho -1;1.:1'du i i e phagp B e i ke g Gty
caie bt ding AR 10, v ira i il ol i, thi ek dn S ol oo A O e, gl o) Mnde ipeda
Tracimg A ki ar' i b plai Pude e péeli il g Al d (BT v, e 6, it ol e i i s
Wlnw:ﬁ.‘w]ﬁ;hﬁ:m‘dﬂbﬁur av e e B spnet doy i Mt plae Tadl! ciaa Hhﬁih:rna’uf-lhm;
Ihh:h:jl:rﬁip.nhi‘q rolary 1 gk g ! el miliPe nla flelngr Bde sy oo e a2 sl gesdn
diem Jhaft B iy
el ki fvdiom et o] i o, iy & i ol and pidp wlodies g o ekl Al i il phalp Pl o o mobnidu
el cang ﬁ:l.ﬂ.‘.ﬂ.l.m;l.lujpél.r.rrr.'t'c.fq-uﬂq o dadm guptn mdle Al 1] nung o diadk mdd At dai s
&he phidg whan tham gha 1d femg. -
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B cd thoa thugin I-Lhﬁ-: bao dam dimg quy dinh phap ludt. Tuy nhign, Tda dn vin
quy A6 vang thanh tién theo gid thi braeimg @i thir didm xé1 xir so thim 42 1inh
an phi, chi phi th yng.

Trong tnromg hop Toa fn quyet dink bén vay i lyi ving cho bén cho vay
thi khéng qu'l-'-El dinh bén vay phai chiu 1&i chim thye hign ntj".d vig Il nd, b
tridmyg hop oo thon thufin khic, Tretmg hop hop ding vay tii san la ving co thoa
thufin 131 thi nghia vig rd [ dige thyre hign theo thoa thodn phit hop vl quy dinh
i phip luft

32, Trong vy din trunh chap démge tin dung gitia Ngdn hing vi Doanh
nghigp. Doanh nghiép 43 l.lyhu hai Gigy chirag nhin ding kv doanh nghifp,
nhi¢u niim kg ngp thud cho Nhi niie, 43 dimg hogt djng kinh doank
nhumg chera gidi the, chara tuyén bis phi sin. Toa dn khing tong dat dege cie
ﬂn bén o tyng cho Doanh nghiép. Troomg hop ndy Toa an gihi quj.lil nhir
thé nao?

Lt Doanh nghidp (sia 481, b sung nim 2025) khang quy dinh cu the cde
trudmg hgp doanh nghigp phai chém din hogt djng. Tuy nhién, cin cir quv dinh
ti khoan 3 Ditu 16", diém d khodn ! vi khoan 2 Digu 207" cis Luil Thanh
nghiép, didm a vi b khodn 2 THeu 74 cia BS ludt T4 tung din o0'? thi meéme hop
dounh nz_.'.!ii-ﬁi'll di bi thu bl Gidy clitme 1o ﬂhgk{ doanh nehigp thwie tneimy
hop phai cham dir hogt d§ng kinh deanh, bi giad the (ir rudmg hop Leig Cuan
1§ thu b quy dinh kha). T d, Ll'l.r{"l"'I-E_ herp nay Tha dn phii cdn el quy dinh tai
dicm a va diem b khodn 2 ﬂ;ﬂ"ﬂ T4 cow DG |u.ﬁ.1 T5 Lyung diin mL'l.n,-. xic dinh mnxin
dud dign clla doanh nghilp d4 bj thy hdi Gldy chimg nhin dang k¥ doanh nghidp
tham gia 16 tung va thige hidn vide 1dne dal vin bin b twl,[___ﬂ-ru.-u guy dinh cia B
it TG tpng dén s Trudmg hyp doanh nghiép L cong ty (i) pha.n cing tv trich
shigm hitu han, cing ty hop danh thi cd nhin, td chire Id thanh vién caa 16 chirc
do hogie dai dign cha ho tham gia 10 tung. Tnemg hgp -I.J.l:.l'-d.[I.]I. nghstp L -;I-::-lnh
nghigp nhi mede Oi dai diée hop phdp cin co guan, th chire sip trén trre tidp o

-, 'n-.'.*.u 18 e Sdaiy W] Apkide odi

..'lu_i:l'u.-,'.'n'p:-l;' bk donah stald Atah Uil Soand apridde aedh Didng Sng b Bodc S e ks G Ll 0 A iy
At Gy ol aulen King by sFiah nghidn | "
=P 207, Cr drwdig bpp »i didu kidn gidt oid doawd ngh iy

1. Dok nghidp & piar thd roeg kg dup s Jip |, _
di &y o hdy fiidy oleimg o Lavg I das agdnin ded froming Ao Landt Chaadn Jy- sivad® o5 cpe alfimly i

2. Doaidy mghidls obf Mrorc gild chi Kb P i Dhavah duaba bt il Mhedn mpe mgidr oy rdi 3 e o iledlng romg
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€0 quan, 1w chire d6 hodic dai dign hgp phép cla oo quan, 1) i tiep nhin cée
quyiin, nghin vy cha co quan, 1 chire &6 tham e 16 tung. Doanh nghicp thuhe
trdmg hop by gidi the thi cdn phii dua nguii quan 1y ob lién quan vao tham gia
b g,

33, Trong vy 4n tranh chip hop dong tin dung, Ngin hing khii kién vy
ching chi A, anh B véu ciiu tri ng theo hyp ding tin dung di vay va véu cin
xir Iy tai sin thé chip I thi san chung cia vir ching. Anh B dang « ninic
mEodi, thvmg xuven Hén loe vir chi A va (T vige Ngiin bing véu cau tra niy,
xir IV thi sdn the thﬁp. Toa an di v citu chj A cung cap dia chi cia anh B
tai nirde ngodi vi dé nghj chj A thing bio cho anh B v vige Toa dn di thy Iy
vi dm, véu ciu anh B cung cap dia chi & nirde ngodi, e6 v kien béing van ban
piri Tha an vé vige Ngfin hang khaoi kifn, nhung chi A khing cung cap dja chi
cia anh B cho Toa dn vi anh B cling khing cung ciip din chi & nwie ngodi,
khing 6 ¥ kitn bing viin bin giri Téa dn. Trodmg hop ndy Taa dn gidl quyés
nhir thé nao?

Can cir quy dinh tgi didm a khoin 2 Bidu 6 Nghj quyét :.--i-‘l_'l.l-l--'E'ﬂT-""fﬂ-
HETP ngay 05/5/72017 cim Hii dong Tham phin Téa dn nhdn din toi cao' hudng
ddn miu 50 quy dinh tai khodn | vi khodn 3 Biéu 192 ola B i To tung din sir
sb 927201 S/QH13 v tra Lai dom khsi kign, quyén nip dom khii kién lai vy dn thi
truimg hop néy Toa dn phii xdc dinh diy ki tnimg hop b dom oo tinh giau dia chi
€ pidi quvet v dn theo thi e chung.

34. Tyl phién tha din sy so thitm cie dwomg sy c6 mde diy dil theo gidy
tricu tap. Tuy nhicn, sau khi Cha tos phien tda ket thac ph{hi ilii ll_u',thujuﬁu
sang phin tranh tyng tai phiéa téa thi bj don khing trinh biy ma ty ¥ rird
khii phing wir dn v bi ve, Trawimg hop niy Hji dong xét xir holin phién tia
hay tiep tyc ticn hinh sét xir?

Khoan 1 Bicu 233 cia Bé lufit To ung din sy quy dinh " Mo/ dong xét or
quver dink hodln phidn toa romg cde tiemg bop quy dink tal bhodn 2 Dide
56, khodn 2 Dién 62, khadn 2 Didy 84, Didu 227, buosdn 2 Didu 129, bhode 2 Didu
210 bhodn 2 Fidu 231 va Pidu 247 can Bd fuds ndy, Then kg hodn phide tia (2
kihdng qud 01 thdng, il word plide fda xét b va dn theo thal tee el gon (8 bideg
aqud 15 mgdy, ké tir ngdy ra quyet dink hadn phién toa "

“ Didem o kbobn T Dide & oda Nghi guyd o 0420 | VRQ-HETP ngty 0832017 cha M3 Siag Thim phin Téa
o il A 684 quy Bk s s

"Trunivig hetp drmg diom Lo Lide, mpsdl Sy Nidee S8 pid iy db ol iy e ol sl o B Jim vl Aade Al o
e 55 cu gt BY g, ngmedd of qupds Sm, aghls va e g dkes @a ohi drpe ph frang giae dich, bop ddey
Jr&q"rbr B I8l ifire oot Tl R J..ﬂl o v i A8 A me o irid, e il Aode m o e i TR s
g B ki, s o quoydn s sl v Db geaan vy e o e i, K wadc o moni 06 irp 2 ol i e
it figdn gronde, Akl ve fraeg gl i, e dlvimy v .li.'ﬁ'!,tl'hirlr _f'-ﬁll Ol rjps Bl SNar o A el e,
foby wi denyle ma o e o el @ g ks g Blodn 1 Ty &0 Eilm b dbesdny 2 Dt JT7 B dady Thie ayr e
2000 8 b e et A o e gl di chi v T de ey ree pii quidt Biog il Has chesg ind Ridag Desh ohi e
il guvd va de il b o vy rdveg dar deerc cha B o, mgedn 0F gueefn don. gl v e e
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Klvodn 7 Bridu 234 cia B luit T4 tyng din sw quy dinh “Ngwoi tham gia
phign foa theo véu cdn ot Tda dn ofichi e it faf pitd toa trorg sudt thal pian
XEr Xt vie dn, Irir triedmg hop dwpe ol toa phidn wa dang ¥ cho el bhai phidng
xer drr ki ed iy do ohfh ding,,,

M vily, bi dom oy ¥ b vé khiing thude trirdng hop it khd khang hode o
nE;IEi khich quan, khdng thude trrimg hop hodin phidn tda quy dinh @i khedn 2
Eién 227 cis B lujt Té nang din =y nén Hii dong xét xir tiép mac tién hanh xé
X0 theo quy dinh s phip luét

35, Trong vy an diin s ma dweng sw of vie ciu hiy Gidy chimg nhjn
quyen sir dyng dat hode khi Ton dn xit thily cin thiét phii hiy Gidy chimg
mhiin quyen sir dl,in? diit, Téa dn quyet dinh tuvén hiv Gty ehimg nhiin
quyen sir dyng dit cip cho duwong sy Trwdmg hop ndy dueng swcd phai chio
am phi 4ol vid vige hiy Giay chirng nhin quyén sir dung 4t hay khing?

Pridy 26 Nghj quyét 58 326/ 201 6/UBTVOH 14 ngiy 3071272016 edia Uy ban
Thutmg vig Qe hid quy dinh vé mire thu, midn, gidm, tha, nop, quan 1V va s
dyng an phi vi 1§ phi Toa én quy dinh;

“ 1. Dreeng sue pleti chine dn pi clein sy so thim 67 Wi yéu cdu ctia Bo khdng
dhege T dint chidp mkgn, i troomg hop dege midn hode hang phal chiv dan phi
s Hvekre.

2, B diom plhi chju tode by i phi i g1 5o thdm tromg traedme o tode b
veéu odu cia nguyén dom duwe Toa du chip whidn”

Theo quy dinh Biéu 34 ciiz Bo lujt T6 tang din sy, yéu chu hiy Giiy chimg
nlen quyén sir dung &it cin duomg sy khing phai 12 yiu ciu khii kign, véu cu
pldin 16, yéu cau dic Mp, De dé, tnedmg hop Toa dn uyén hiy Gidy chimg nhin
quyen sir dung dit thi duemg sy khéng phii chiju in phi doi vl yéu cdin néy

6. Nguyén dom khii kifn véu cau bj don tri tién vay vi lii vay. Truing
horp ob cdn o xic dinh bj don 43 trd tién 15 nhiéo hon so vid dén 18 vay va
sau khi dil:llﬂ: s ticn dur thanh todn khodin ng goe thi viln can ticn thim. Bj
don yéu eiu tra lgi tien thim thi véu cin nay cia bj dom cé phai B véu ediu
phiin t6 khing? Néu khing K yéu cu phan o thi Tia dn cb tuvén bude
nguvin dom phai tra cho bj don tién thim hay khing?

Khoan 2 Bricu 200 ciia BS luft To ng din s quy dinh:

“2. Yéu edu phdn 8 cria bj dom d6i voi r@ru}'-;‘ﬂ don, newdd oo quén fod,
ghl v lién quan ed yéu cdu dec do dnre chap rhdn khi thude mdr frong cac
trivemg o san Ky

o Féu cdu phdn 16 3¢ bt triv nghia vie v yéu ciin ctia npupdn don, ngwdi co
gryen g, pghia v lidn quan cd yéu cdu déc e,
J Iy ¥éu cdu phdn 14 durgre chép rihdn diin dién logi tree vide chap whin mat
phar hode Fﬁflr.l'? Bd W ot cua Ruyen dom, Rt o guyen lot, mahia vy lidn
qraant ¢o v cen dde Idp.

L&



cr ‘-r“ﬁ-r |.'l|"f|' & i'fl' _|"l'|'rl"-'n lll'r lI'IT L'f li'l'l-ll 4 |I'F|| MU |Ir I-|I|'?'|'| .Ir_|..|n.r.' L l' i 'lll fi fe
mhtfa v lién guart Co ViR e dic 'I._J_'!i- cad s fid il e sk var ndu duore pidl
grves fromg cime gl v an Hid S cho vige gian g b v dan depre chink vae va

rhcarstt o

MNhur vy, tong trong hop mdu trén, yéu m': cula by dom la yéu caun phan to
vaa Toa an budc nguydn dom phi tra cho by dom 0 ticn thira ma b don 43 tra cho
nguyén domn

37. Tromg vy an franh Limp hop disng chuyin nhireng qnwl sir dung
dit, Tod in :!p ot thim Khing chip nhin }*E'u -¢|!|1| khdri Kign *T h:.'l:h bk by
ﬂnng ch u:.-'-r.'n nhwange vo hige™, nhung Tow an cap phoe thim thj: nhanm viu
du khiri Kign va gii qu}tﬁ-t héia qus hop ding chuyin nhirgng quyd En sir dung
dat vid higu. Vige thu tiﬂ.p ching eo vi chiing minh cia Toa ill mp L1 1hnm
A3 durgee thare hign ding vi day di hode chura durge thye Iur;n 1]:# ida n't-apm'
thitm nik wng | tai phitn i phidc thidiin 48 :ll_rn;u b sung d:}' da. Trrvng higp
may o dm mp phie tham hity ban n so thim hay sira han @n so tham?

Brigu 293 vi pham vi xérxar phitiec thim cia Bé lujt To tyng dén sy quy dinh:

"Tad an L'.fi':r:l P thdem chi xem 26 Gl plviin cria B dn se thie, _|.|r||=_:|--.iln' ik
et Tk ddvr cdp ser thdm oo Bhdee edo, Bdner nghy hode o lién quan dén vide xem
xét nei dlurre Khdng cdo, Muing nghi™

Dt 3077 ci T80 Tudt T Lung didn sy quy dish:

"H iz wed e oy Shetm sivee mcd piwin Bodic 8ol b B dee so Pudm ndy
Toa con cap se tham quydl dirh khidng diing phidp fugt tronyr ogo trarsegs e you ddy:

1. Fige tha thip clnmigr oo va ehimg mindt 455 droo theee hign day du va the
aumg quv dinh rar Cieomg FIT exex B Tudy nidy

&, Fige vhu thip chirmg air va ohiegr il chone Seere thyee fign ey i o capr

sof tadm whacng tad pliicn wa phac ihiteni o efreens b ¥ g I'-l':'i_l-' T

Nhu »E.L]. Imﬂmg hop Ll Toa an l.tl]:l S4F tham dutmg w dd }":I..I. Cau i guyel
hau qua cua hop d.nm.a‘.-'u higu thi Téan an cap phic tharn sira ban an so thiem theo
hirdng chap nhan yiéu can khéi kign cia duong s, uyén b hop d!rrnﬂ chuyén
nhigmp quyén st dunse &t v Bido vi pidi quyét hiu qud cia hop nge vo hid.

Truomg hop tai Tda an r_.’ip 0y :qun duremg su khimg véu el g qu*.-r:: hiu
qui hip dong vih higu thi Toa &n cip phic thim sira bin dn o thisn theo hudmg
chip nhdn yéu cdu khéi kign coa duong s, tevén hés hop dong chuyé én nhurone
quyidn st dyung d vo higu vi khing gid l.'!l.l'-rE"l i quad cilla hop dbng v hw.-u
Tay nhieén I:mng phan nhin dinh cia ban an phai néu ri duong sy co |:|u'-'r.n kham
kign yiEu cau i qu}-:-t hl,m quad cia I d-:ung v i béng vl &n kKhic néu ho ob
véu ciu theo quy dinh cia phap g,

"rﬂ Hyp dong tin dung gifm Ngin hiing vi bén vay, oo the chip tii sin
quy en sir dyng dat va ahid xewdng iy dyng trén dit cia bén thir ba (bén thé
-r,-hnp: ¢ hio dim nghia vo trd ag cun bén vay, Do I:i-h vay vi pham nghia vy

thanh todn nén Ngan hang Khin HE'ZII (i tiém va viéu clio phit mai thi san the
|



thlp new bén vay khing thanh luﬁn ng, Tai lifw, chimg eir irong hi sa vy i
lhr: !IJi'n nhi xwing d5 -ﬂﬂ'u'-l- bén ihe l.'hm[l chio thoit travde Khi ky ket In,r]n done
thi: thp il htn thué vin dang sin xuat, kinh lemh trén diqn TH'|'| dat thud.
Hln gidi l.|u'l-'=I vy dn miy, cin sem xéf, it l]l.l_"r"lt[ nhar the ndo d6i visi harp
ding thué nhi xwimg?

Trong vy &n niy, vige giai -;[ll_'rﬂ hop ding thi '-:]ulp o lidn quan din |:1|.l]'.|
11!.1|1g ¢ho thue nha xucmp. Khi ky ki1 hrp dﬁng 1hé l:'l'lﬂ,l:l 'Hu!-':"' s dyng dat va
nhit xuomg trén kit thi nha xudmg di duge bin thé -:.|:|.1F| cho I'E_LI.‘LT| khic thug. Do

dd, Toa an phai dua bén thué vao tham gia td tyng vei tr cich ngiedd oo gquyen bod,
nghia vu lign quan.

Qui trinkh it guy el vy dn, Thda an phil xéc dinh Em,:u lyre plmp Iy ciia h.;q-.
dong tin dung, hop déng thé chiip, hop dong thue nhi xwomg va cfin cir vio ni
dung théa thufn cda cic bén trong cac hop dﬁl:ug véu cdu ciia cic ben (bén cha
viry, ben vay, ben thué nha xuéng) troag vy dn de gidi quydt tridt 42, ding phip
hudt Adi vl cae véu edu nay,

Truimg hyp cic bén (ben cho vay, bén vay, bén thue nhi xuimg) eo véu caa
giii quyét hop dong thud nha xwémg thi Taa dn phal xem 28 gidi quyés

Truomg hop cae ben (bén cho vy, bén vay, béa thu oha xudng) khing yiu
¢80 Xem xet g dﬁ-llg thue nha :n.uml.]‘ e Toa an kh:mﬂ xem xet hap |:|n-r1_5 cho
tinied nhd xardeg mi chi gidi guyét ranh -::!1--|'L hop déng tn dune. bop ding the
chip, Truimy hop hop dang fin duag vé kop dﬁnq thé uhip el hig hee phip lug
thi I'éa an wvdn xir 1Y Wi shn bae dim. Vige giai quyd tranh chdp hop dina tin
dung va xir ly I.ui san hio dam khéng (am cham dit hop dong clso thu nha xudang,
bhin thut duge e e tl]llé dén khi het thii hpn hop ding thes quy dinh tad khoan
2 Bicu 34 Nahj dinh sd 2 202 E/ND-CP ngay 19/3/2021 <ia Chinh phi'* guy
dinh thi himh Bé lude 138n s vé bdo dam thse hidn nghia vy,

39, Chng ty P do fing A 1a gidm dic - dai dign theo phip ludt vi Chng 1y
K do dng B 13 gidm dic - dgi difn theo phip lodt ki hip ding mu hin hang
hia hyp phip. San kki ki hop dong, Cang ty PP (hén bin) d3 chuyen che Cang
ty K (bén mua) si lrgng hal%h-.’rn A3t mua nlhar thoa thudin, Saw dd, bng B3 45
chuyen nhwong 10095 pIml £l gq!i-p tad Eﬂng v Ix cha I]ng C; ong C triy thanh
gidm die - dai difn lhl.'u phip ludit cua Cong ty K. Do Cing tv K khing thy
hién mghia v tri tign theo hop ddng mun hn.l hing hda nén 'C-un:., ty I khid
Kign vEu chu Toa dn b Ciing y K tra tien. l."'_lng  khing ding ¥ tra titn
chu E'ﬂ-ﬂ; ty P vii 1Y do khi chuyen nhirgng phnll vim gop gitra dng B vi ing
. hai bén khing bin giao khodin ny then hn'p dimg mua bin hang hoa vid
Cing tv P. Trirdmg hop ndy, Toa in vike djnh ai I ngwdi oo nghla v tra tién?

¢ Pigha T4 Vife ihd chip fin puan S 5 sdn cho teid, ehe mvgn
I e —Il'lﬂl-'lll'l--'ﬂ"l{l' dan g e obo thed, ol mesive By o 5 Lies frankeg Mg o B il (il 299 cur B9 udy

Dt syr g oo choon R b Sy e, e g rcem, B ohied, B mivoree e u.'peu J-:;. s il
déln Kb ey k) A o derp iz,
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khaoan | ﬂ"LEu. 87 cia B ludi Din sy quy dinh “Phdp rhde phai chiv wdch

rehignr cddn sirvé vige thae hidn .:;uw.r: Hg:.l'u‘ﬂ wis e qu"r..l r.!,l.:'um el dién xde 1dp,
thurc Bign nhaw dant pade whdn,,, . Ciincir quy dinh néw trén, trong truomg hop
niy hop ddng mua bdn hing héa df duge kv ket hop phip gitis Coag 1y P (bén
bin) vt Cong ty K (bén mua}, nén trach nhig¢m thanh toan tién mua ban hang koa
K thaspe v Cong ty K chir khing phii ngudi dai dién theo phip heie cia Cng ty
K- Do &b, Cdng ty K o0 nghin v trs tién cho Céng ty ' theo hop dong mus ban
hang hoa di ky ke gitra hai bén, khing phy thude vao vige Cong rv K od thay doi
vE thanh vién pop von, dong thod [ ngedi ded dign theo phap 1ubt.

4. Hop diing tin dung ob this thudn vé 1 trong han, 15 gud han, phat vi
pham trong trwdmg hop ben vay Khing tril ng khi dén han., Viy thia thajn v
phat vi pham trong tradmg hop ndy ed phi hep guy dinh cda phip lud Khing?

LCdn eir quy djnh 1ai H'mu 100 cahe Lagit :$.¢1=1- chwr tin dung (s didi, I:-E-mlrng
nim 2025)'%; Bifu 7' Didu 12" Nghi quyél sd 0L201WNQ-IDTP ngiy
1170172019 cia Hgi dong Tham phan Téas an nhén din 10l cao; khoan 1 Piéa 23,
khoan 4 Didu 13" Thong tu sb 39201 6 TT-NIINN ngdy 301272016 e Npin

- i 1) u.lmir pﬂwwrdﬂtg&,ﬁqﬁnﬁﬂfﬁiﬂ&n e wlairy

I T oherr din o Japss m:ﬂ#cﬁmﬁwﬂum,ﬁ odag bk mune £ sacdr beaw Eing vide, sy Al cueg dnp
nﬁﬂlhumw#ﬂiutﬁ*.{uﬁaumﬁmlm:ﬁ:w
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(11 Vi i ey, B o i ey o e iy thas Fuer niamg phar phd Rop wi que Soid o Ledy Cae
o el o o il Bl qag i i buit gray alivsh cA7 0, ning ol i ofpnp ud Code 46 oheie dim deyg da
fkn-*ﬂmrfij'hrﬁq'.nﬁﬂnﬂhﬁﬁhmnh#
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 Khoda 1 EWdu 2 cis Thdig o o 3000 B TT-NHNY sghy 312016 s Meghn king nhi s quy dinh

“1. Td chudr fin domg v khdoh g Seme dhia rade | wile plar vl plam B8 leabeg i faf thes g ik cac

.p-':wl'll.ﬂ-l-ﬂ.lwhﬂwgWmcd—lmduwiﬂrnm.ﬁiqﬁhwmmdmnﬂﬁmmrhuﬁhw

e v, T Eraeing e ey it dad ki  Phide 13 Filveg e i

™ Khada 4 Pty 1} Thieg tu o SWHHETT.NHNK quy dish.
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hang nhi nuste (dirge sita doi, bo sung mie 50 diéu thee Thing nr s 06202377
IWHNN ngay 286/2023) quy dinh v hoat ddng cho vay cia |E chire tin dyng, chi
nhinh ngin hing mede ngodi doi vdi khich hing thi hop ddng tin dyng o thoa
thuldn v 181 trong han, & qué han, phat vi pham trong tnrmg lp bén vay khing
tréi nie khi dién ban thi théa thuin phat vi pham 14 khéng phil hip voi quy dinh ¢ia
phip lude.

41, Mgiin hing A Khii Kign dng B (6 chi ba kinh doanh) vio ciu tea ticn
vay do vi phm hirp dng tin dung. Day 1 vy dn ddn sy hay vy in kinh doanh,
thuromg mai?

Can o quy dinh tai khodn | Bigu 30 cin B8 Luj To wing din sy, Didu 79
Nghj dinh s 01/2021/ND-CP ngay 04/01/2021 ciia Chinh ph vé ding kv doanh
nghiép’!, khoin 3 Dicu 2 Thong wr 56 39201 & TT-NHNN ngay 30/1 22016 el
Ngin hing Nha nudc (duge sim dbi, b sung mat 56 dide theo Thing tur s
06/2023/TT-NHNN nghy 28/6/2023) quy dinh vé hoat ddng cho vay oba 1h chic
tin dung, chi nhdnh ngin hang nude ngodi dai véi khich hing™ thi trong treomg
bop niy khi xem xét thy 1y véu cdu khéi kién cia Ngin hang. Toa dn phal xem
xét ndi dung hop dong tin dung giitm Ngiin hing A va ong B 3¢ xbc dinh loai trank
chép nhir saw:

- Truomg hop ni dung hop dong tin dyng thoa thudn Ngin hing cip tin dung
cho dng B vay tifu ding cd nhéin, khdng nhim hogt dng kinh doanky, thuong mai
vi mye dich Igi nhun thi tranh chép giita éng B va Ngin hing 14 tranh chip din sw.

- Truimg hop ndi dung hop ding tin dyng thoa thufin Ngin hinsg cip tin dung
cho dng B (1 chd hi kinh doanh) ot dong kinh doanh, thuomg mai vi mpc
dich lgi nhudn thi tranh chip gitta Ngin hing A va dng B 1a tranh chip kinh doanh,
thasemg mil.

g v O grian el e, I'-!r'.'hnil'-i.--nllwﬂr-hlz vwary ek 505 T wa e ol i e g Ao i ol e clanare
i ipad g,

 Khoin | D5t 30 ol B Lt TS tysg din s quy Sink vé trask chlp kinh doash, thuomg mai tisdo tilim gayén
gibl quydt e Tiv & she @

. Tranh cbdp plie s0nh droveg Sowd ddag Rink dooash, Senmy mai pide of mhde 0 clug o deg 45 Kink doash
it ol v o mgee ff=h fp) b

™ Dibku 79 Nghi dink =b 012020NOCP ngiy 64012021 c4a Chink piod vE diing kv duank rghitp guy diah

", Y bisk doawh do et oo nbd hade cic dhink vide ) pla dink ding b ki e v chr irch mkide g
fendn bk i s cukr minh d08 v gy didep Bl doand oiz &S, Trecheg Ao cdc thimh wie A3 gia Enk Rng &7 ki
kimk docsh thi sy g che mok thask vain L dri dbin g bisk diamb. O nhan &ag by b bt daamb, ngveh)
e v e d vl &G i Sl i e L dai e Ad diek doah G ol b ek doask

2. Mg gisi dinfy v audd mdmg, e, npy mphid, s eveed v shifng medi B fubvag g gt sl Bade ciugdn,
kil dlocw hew King, B doand tad i, Tde dich vor o0 tha nhidp dhdfp Mbeg pladi’ Bl 4 g ind by, aei
truhng hopr bink doah cbe ngdwk, nphd Wy i kink dooh o s Dl Ly S ahda sin Sk, Undni puied [ryer
vk Tiewmyr poong quy afjlt o i el el di g L ol v i pifvvomsg. .

“ ichodn 3 Blde 2 Thing tr sb 102006 TT-KHNN ngdy 307122016 cda Mpis g N sude quy Soh v boai
dimpg cho vay oiia 16 chie tis dung, ¢hi thinh ngln hing mei: sgndi A i khach bing quy 8h.

"3 Kiederh Rdvg ey wiw fav 1 chu e dumg fro e pod G5 Bivdeh bing) & phdp nide, o nhda bao gde

ar Pidp wedn dispe Sidvh (G w3 boar Sieg tal i Nam, phap whada dee timb iges & mrde opaii 13 ot Sdeg
o phap s Pl Naw _
H"-_-il'fll'il't'd'lfli-"l"'l'l-'l'lﬂlhh:ﬂﬂ“ﬂf&mﬁ'h‘hrﬂ'lﬁﬂl"
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42 Didm ¢ khoan 1 Dieu 39 caa B{ lujt T tung dim sy nim 2015 guy
(jmh “ENi forgrmeg irarh chitp ki Bt dpneg siin thi chi Tiw dn nai cd it digng san
cd thilm quyén gidl quyée”. Yy trong v sin tranh chéip thira ké thi sin la bat
ding sn, vy an (ranh clidip hyp d&g chuyen nhuyng quyen sir dyng dat,
hep ding lign quan dén quyen sir dung dit (it cpc, the chiip, che thud, cho
thué lgi...) thi Toa dn nei bj dom e tri, no cdh bt dfng sin hay noi the hién
hgp ding cé thim quyén gidi quyet?

Theo guy dinh tah khodn 3 v khoin 5 Bicu 26 cun Bd luig To wng dan s\
(hi trasth chitp vé thir ké ti sin, tranh chip v giao dich din sy, hop ddnj din sy
I tranh chiip vé din sy,

Theo quy dinh 1ai diém & khoin | Bidu 39 ciia B luit To wang din sy thi
"Tia dn ni b o o B, {dm WG, wiat ) demn fa e whan hode moi B dom co Iry
adk, méu i o fi oor e, 14 chire o thim qudn gidi quydt theo thil fee e thdm
shiirg frank chadp v dde sie I nkdn va gis dink knk dogeh, theemg mgl, lgo
ding quy dink fai cac Jidu 26, 28, 30 v 32 ceia Bg ladt ndy™

Trong vu 4n tranh chip thira ké i san thi quan hi phap luat can gihi quyet
la chia thire ke; trong vy dn trank chap v giao dich din s, hop dong din sy thi
quean hi phip lufit cin giii quyes 13 quyen vi nghia vy theo gao dich din =, hop
dong diin sy

: D& v vy dn wranh chip thir k& ti sin 1 bit dfng sin thi thim quyén gii
gquyet cha Toa dn dupe xic dinh thee quy dinh tai dism a khoan 1 Bicu 39 cua B
It Té tung din s, cy the 1i Téa dn nai ki dom cu tri, lm vide.

Trrimg hop cic duong sy thoa thudn v61 nhau bjlng van bin veu chu Tow tn
nei cur i, lam vige cla nguyén dom thi Toa an neri cur tril, Jim vige oo MEMY Er
dom c6 tsim quyén gidi quyet theo guy dinh tai didm b khoan 1 B 39 cla B
lfis TO tung din s,

Bbi v tranh chip hop dong chuybn nhuomg quyeén sir dung dlit, hop ddng
lidn guan dén guyeén sie dyng dt {hop dong dit coc, the chap, cha thué, cho thué
lgi...) thi thim quyén giii quyer cila Toa dn duge xéc dink theo quy dinh 31 didm
a, diem b khoan 1 Ulﬁl 39 hode didm g khodn 1 Didu 40 ciza BS Tult To tung déin
sur { Téxa i noi hop dong duge thye hign theo sy hra chon ¢la nguyén dom, ngLo
v ciu)

Bt win ahimg trivn y chip mi d6i trgme coa tranh chilp 1& bt ding san thi
vide xdc dinh thim quyen thee quy dink &idm ¢ khoan 1 Dicu 39 cia B lujt To
tung din sy li Toa dn nei of hilt ding 380 gidi quyée.

[1. VE HANH CHINH

43, Trwimg hyp cong trinh iy dung dang cho thué bj er quan hinh
chinh nha nwic ra quyét dinh crimg ché bude thio di. Saw db, qujél dinh
cirivng ché bude thio d& bj Toa an mven huy do trii phap lugit, ngwii Kl
kiém véu ein hisi therémg do bj mid the nhip Lir ngudn cho thué cong trinh
wiiv dyng di bj cuimg chi thin di. Viy thu nhap ti nguin cho thaé cing
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trinh iy dymg di bj codng chié thio i oi prhavi by Khoan tha ahdp the T ha
mat hay khing?

Khoan 1 L‘-'l:':u T et Lugt T tung hanh chinh quy dinh: "'-.gw-ﬂ kheri kign
ngaeci oo quyen Ied, mghio vu lign quom trosg vie dn kdmb chinh cd thl g rh
v&'u.:uu ki tharcrrg thige hal do guvél .::I',!r:lJr.i':.c.lrJh cheinh, feond) i .|IE.IH.|I|' ok, qm'r_'i
e Ky Tughn beehee thd widie, guondr dimh grial geondy kefrd e magni v qmw;:’mh xar Iy v
vide canh tramh, .I.||J|I'I_|.'|;1]' dinh pial qurpé: khilén mod trong hoal ding kidm fochr nh
rarces, demhy ®doh cie trd grdy ra T UK gran Q'ri_b-'.u.l' Y r.q:nr bl thredmg thigt hg
frovse vy an hamh chinh, cde quy dirh ciia phap ludf vé trdch mitigm .l"J-'.Ii' rFJr.r-f.rl-:;i{
ctict Nt secre va phadp ludt v 15 tung ddin swe dvpre o dung 3¢ gidi quyds

Khain 3 Pidu 23 cda Ludi Tréach nhidm bhi thardmig cda Nha nuwic quy dinh

" Traremig e oo Hhidt Tl phat sink do vige ﬂr-e:-lm; fir dieng. Mital e bt sctae B
shigt hpi duegre e div 13 th mwhyp thue 18 bj mdr DO§ vl nhitng 1ad san trén thi
ey o6 cho thied, thu rhdp thue 06 b ot deegre xde dimk plee hpp voi moec gid
thué tramg hink 0] thang ca fail Bkt g diogti o BXi S OO CRIT HiEu chdn .l;
.h"lh!l;ll'. tinh ndg, tdc dung va chdt luomg tai theri diém quy dind tgi dhoan 2 Digu
J cria .hr-:;.r Bay; :i’m v vt tai san trin iy tredmg khdeg o ehoe thad, thu

mtn;ip n'm-a: 0 B medt e xede dink trén oo i thu nhdp trung bink coia 03 thing
lidr kit cfr 82F sime .El|: ehadt bl meanyr lad trong dide kiger binh thrcmg tewece thai didm

i kal xay ra,

Mhir vy, thidt hai do bi mdt thu nhdp tir nwﬁn cho thué cing trinh xay dymg
did b cuimg chit thao diy wéi phip it duge coi 13 khoidn the nhip thyc tE bi mitL

44, Nam 2000, dng A nhjin dwyge Gidy chimg nhiin quyin sir dyng din
Tuy nhién, dén ndm 2020, ng A mii bict viée cap Giay chirng ahin E;li}'-i"f*tl
sir dgng @41 cho dng A b sab thim &4, v o dde, dign tich dit, ching lan ln
dit cin dng B. Nim 2024, dng A khit kign yéu e hiy Giliy chirng nhin
qlﬂn sir dyng diit clip cho dng A v viu chiu ol cap lai {.la\ chirng nhiin quyen
sir dung dit Trong qgus trink gi.i.l.qu;-'fl vig dim, Toman ﬂ:d’ihh thir hita lthﬁ
kifn 43 het. Trudimg hop nay gidi quyet nhr the nao dé dam bao dige quyén
v by ich hip phap cia dwone sg?

Theo quy dinh uiu :Ilém b khodin | Bridu |32 co Lasihn 1'Hl dai ndm 2024 thi
oo quan od tham | quy en cap Gy chimg nhan quyen s :lm:_g e, quyen si hin ti
san gan |1|1=f| wirl dit quy dinh tai Beéu 136 cia Lugt nav ¢ trach n]m:rn dinh
chitnh g;nl'.' chimg nhin 43 -:.'11:: trang ruimg hop “Co sal sdf thame tin ve fhia it
i sdn ,q-..im'r-u:?n veii dilt 5o vei hﬂ- ser ki khai ding by ddr dai 16 sen __Fl'urr lidm veri
et 33 degre 16 chire ding by ddt dai kidm tra xde nhde hode dwoe the hign trong
war bdot o hefgfu fyee cria oo graan mhd mnde od thidome genvin ve il quydt frank chaip

s dai,”

O pipds b ki 1 Diia 138 cda Ladll Do dss wiles 20240 45 Sspe q0a 04, b g ieo didim h kbsodan 1 Dildu £
Nigh| dmh 85 |20 ANDACP ngay 1247034 qury dink 4 plhidn djsh thdm gyl cis chind qevin S phuemg
012 clip, pluln queven, phin <& oty Md vwe A da

24



Irong qua trinh giai quyver vig fin, Toa dn xac dinh véu ciu k_hui Kidn coa ong
A 5 hee thivi higu khdni kign thi ra quyét Einh dinh chi giai quigt vy dn theo quy
dinh tai diém g khoén | EFhE-.L 143 ¢nia Lo Té mang hdnh chinh, Trudmg hop Giity
chimg nhin qu'l.'En A duuh din -:an- cho dng A cb sai 206t ve this i, vi i &,
dign tich dit, chmgl Iin lén phin dat thudc qu._',.n:-n w dmf: clia dng B, thi Toa an
hudmg ddn dng A 82 nghj co guan i thim L|I.L_j|'(‘-]1 -.dp Gridty chimg nhiin quydn si
dumg dit dinh chich lai Giay chimg nhin quyen it dyng dat theo quy dinh I|.1|
khodn 1 Bidu 132 ciia L Py dai naim 2024, T rrbng hop o quin ¢d thilm quy en
klsing I3II.I|_ hign vice dinh chinh l:iuli'l.' chimg nledln quyven sir dung it thi 4 gt A
co quyen khai kign hénh vi hinh .,Iqlinh i,

TI:"l.I'EHiE hgp Gng A o trach r.|'|n|'| I:EI.JJ-'I."I'-! =i dang IIIH viai ang B i ong A co
qur:n khiri kign yéu cdu Tida 4n cd mﬁm quYEn g quve-l: theo thil W 1l.fl-1|.4|'|§. ddn
{1 ﬂﬁl‘!g thidi, viéu chu Tha 4n by |:|'|:1'-.- chirng nhan i.].l:.Lﬂ sty dung diml péu 1ren.

-15. Biin dn hinh chinh 33 ¢6 higu hoe phﬁp it o mdd dung tuven by
quyvit dinh hanh chinh cia {l;-,' ban nhin din. Tai Quyét :!|||i bude thi hanh

an hanh chinh, Toa an bude Us ban nhiin din hiy quyét dinh hinh chinh
trém 1 dang hay sai?

Digm b khodn | Didu 311 o Lugt Td tung hinh chinh quy dinh:

"B Tranig frop Buin din, g.:n'r:r dink cia Toa dm &0 Faty tedn b hode mi
priscin qanaid dinh hiwh chink Eil'Fi,]-'-:'I' dinh giai queyer hicw ngi w |}J;,n: diwh xwr Iy
vi Wide cani rranh, i i picl qn;ue’! bhidy nai trong hoot dérg kidm todn mh
rrareic i gH_l.'i.l' dink hexic ,':-'.":l.riﬂ guyet dink bi fune hang con higa lwec

Nl vy, ban dn hanh chinb tuyen hiy tEU'-.'-él djrth hanh chinh thi |:EI,.'|.|..|_ dinh
hanh chinh khing con higu lye ke i 1|.ﬁ|:. Ban dn hanh chinh cd hidu e phap
ludt Trong Quyét dinh budc thi hinh dn hinh chink, Tos in khing dugwe ghi bud
Uy ban nhén din iy quyét dinh hank chinh 48 bj Taa dn tuyén hiy,

4b. 'Ell!lg A khii kign yéu ciu hiy Giay chirng nhiin quyén sir dymg it
mang tém dng B, tuy I!IthI da phin diégn tich dit e6 tranh q:hfp mim rong
Giidiy chimg nhiin quyl.-n siF J.'t'nn it a5 bj nha nmh. thu hii {lhu hii phin
dign tich dat cd tranh chip) va Gidy chimg nhjn quyén sir dung dit A3 durge
Trung tim phit tridn qu¥ &t the hdi d¢ ding k¥ bién ding theo dién tich
miri. Traninmg hop niy ¢6 dwge xée dinh did twgng khii kign khing con khing?

Trwrémg hop oo quan nhi mede of thim quyén ban hdnh quyét dinh thu hai
phin dign tich &4t tranh chip lién quan dén Gigy chimg nhin quvén sir dung dit
(GCRQEDD b kidn sau Khi Téa dn thy 1y vy dn inh chinh ma nguin khivi kign
rut dom khaoi kign thi Téa dn ra qu'.-'er, dink dind chi gidi guyet vy an theo quy dinh
tai diém e khodn | Didu 143 cta Lt Té tgng hanh chinh. Néy nguwil khi k.n,-u
khdng rit don khéi kién thl Tod dn -phm tiép tue xem xét 1inh hop phip cia guyét
dinh hanh chinh bj khai kién vi guyét dinh hanh chinh mdi

Trwbng hop oo quan nha nwde o thiam quyen ban hanh quyet dinh thu hai
phén dién tich dit tranh chdip lidn quan dén GUNOQSDE bj kién trude khi Toa dn
thy 15 vus dn Bdnh chink thi xe dink déi tugmg khi kién khéng con ton tai e thin
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didm thy 1y v dn, do 43 bj co quan cid thilm quyén thu hdi holc hiy bé theo qus
dinh ciia phip heit nén khang con d6i tuomg 3¢ Toa dn xem xét trong i dn hanh
chinh. Trwbmg hyp ndy. Toa an cin cir quy dinh ta ditm h khoan | Pridu 143 vi
diem a khadn 1 Pieu 123 cin Lw.i Té tutig hinh chinh & ra quy &t dind dinh 4.t|.|
gidl quyeét vy an harnh i:h:mh Neu gifta cic bén ob tranh l:hu.p 1-1: vige 8i ¢ quyen
1 :Iunb ddir d¢ nhin tién bai thuimg khi Nha nuie thu hasi die thi duomg sir cd
quyen khai kign v an dén sy de yéu ciu Toa dn xdc dinh chi the ob quyen sir

dyng diit hop phip 121 thi diém thy hdi Bm ean ek chi trd tidn bdi thirimg,

47. Khi gial quyét khitu kidn quyet dinh 1|:| nh chinh, hinh vi hanh chink
v vide cap Gidy chirng nhiin ql}-E:n sir dl,lng dikt, xive nhiin thuy dibi viie Giay
chimg nhiin quyeén sir dyng A4t di cap d6i vii hi gia dinh, i nhiin, Wlﬁ-ﬂ'ﬂﬂ[
diin car, ﬂg.lhirl Vigt Nam dinh cw & nwie ngoai duge sor it nhi & gin lien vii
quyen sir dyng dit & tai Viét Nam cin Chi nhinh Viin phing dang ky dit dai
thi xdic dinh ngerér b kign 13 Chi nhanh Vio phing dang ki dii dai hay Vi
phimg diing ky dit dai tinh?

Diém b va diém ¢ khoan 2 Didu 136 cia Ludt Pt dai ndm 2024 quy dinh:

“bi Chi nhdrh ctia 16 chii dléirg Ry Ju.l-:l'm'huu,h 1 chiie ddng ky et dfad thaee
hign cho rguedi .IH':irI:il'I;E," dat, chai s hifu tdi san gr.m licwr vai dar la od nhin, cong
doerg didn o, ngwdi gac Vigr Nam dink o o mede ngodi;

¢} T chnic a'-'l"-:lﬂj; k' deir dfal, chi nhink cria 1 chaie ddne by rl'u:.r dard divere sar
Hr-lrg coni dian eria mimls d¢ thue hign cdp Gidy climg nhdn quycn nir dung ddr,
eyl o Feliae 1 sdn gdn lén i dit hode xdc nhdn thay doi vio gidy chimg mhin
dd edp”.

Digm b khoan 3 Digu 13 Nehij dinh 5-:1 1022024/ MP-CP ngdy J07/2024 cla

Chinh phat quy dinh chi tiét thi hanh miéd 56 didu cba Luit Bt dai oo hidu lye phip
Pudt tir ngdy 01/872024 guy dinh;

“hy Fiin phang e kv dar dail va Chi nhdede ¥an phdung dang ke dar dai o6
far :ﬁrﬁ_pﬁﬁlﬁl prhginn, co con .;:fr{i.r ricng va dupe mo ai khoan, .F_E'.u_:rl' dorg H:n_:.il gy
dlinh i word o v sur mghidp edmg Mdp: hock txdn theo quwdt dinh cia Uy bean
rehicint cim cdp twk "

Can elr khodn 9 Digu 3 eda Luft TS g hanh chinh va cae quy dinh néu
irén thi ngwm by kign frong vy dn hanh chinh duge xac dinh nhur sau:

- Pl véi cic khidu kidn quyét dinh hinh chinh clia Chi nhinh Vin phing
ding kv dit dai dupre ban hinh ur ngay 0182024 thi xi dinh ngunin bj kign trong
vig an hinh chinh 14 Chi chinh Vin phéng dang ky dat dai;

- Di vl céic khidu kign quyét dinh hinh chinh cia Chi nhish Vin plong

diing k¥ dit dai dugre ban hnmh tnnde ngay 01/8/2024 thi xac dinh ngwi b kign
trong vy An hénh chinh 14 Vin phong dng kv dit dai.

48. Trong vy dn hanh chinh véu chu hiy Gidy chimg nhin ding ky
doanh nghiép thi xac dinh d4i tugng khid kién nhir thé nao?
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Ciin cir khodn 13 Bidu 4 eda Ludi Doanh nghisp nim 2020 {sim 46i, ba sung
nlm 2025 thi Gidy chimg nhin ding ky doanh nghidp 1 van bin ghi nhin thing
tin ding kv doanh nghigp do Co quan ding kv kinh doanh cip. Trrimg hop nid
dung Gidy chimg nhin ding kv deanh nghiép khing chinh x4 so véi hi so dang
kv, Co quan ding ky kinh doanh phai thye hién higu dinh theo quy dinh tai khodn
| Brigu 77 Nghi dinh b 16820238 D-CP ngay 10/672025 cia Chinh phi vé dang
kv doanh nghiép (sau div got la Nehi dinh s 168/2025/M-CPP, Triimg lep
Gidy chimg nhiin ding kv doanh nghip duee ehp khdng ding quy dinh phip lu,
Co quan ding ky kink doanh cd trich nhiém th hii theo Hquy dirzh Lai khoan |
Bridu 212 eba Ludt Doanh nghigp™ va Bidu 69 Kghj dinh s6 68/2025NB-CPY,

¥ Khoda 15 Dt & Lute Doanh nghidp nim 2020 (sea 38, b nusg nllen 20055 quy djeke
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Céin o cie guy djnh ndu trén, Gidy chimg nhin déng kv doanh nghiép khing
phai la quyet dinh hanh chinh va khéng thuoe dis emg khai kign v dn hinh
chinh. Khi phit hi¢n ndi dung Gitlly chimg nhén ding kv downl nghigp kKhdng
chinh xi&c hodc duoc cap khong ding quy dinh, doanh nghigp co quyen de nghj
Corquan ding ky kinh doanh thire hign higu dinh, c2p &1, thu hit theo thim qu:.':".n
hode ki kidn bt vod hinh vi kinh chinh cia Co guan dang kv kinh doanh rong
vige cip Gidy chitmng nhdn ding kY doanh nghiép. Vi vy, trebng hop ngirdl khai
kign _lﬂ':li céu hiy Gidy chirng shin ding LI'.J' doanh nghi¢p, Tda én cin xéc dinh
dli'mg 'if“ weong khert kién cda v dn 1 khizu kién hinh vi hinh chink trong vide
cap Gitly chimg nhan ding ky deanh nghiép.

49, Thea quy djnh t9i khoin 4 Dica 152 cia Lodt D46t dai ndm 2024%
Nhi misfe Khimg thu hai ﬂil}: chimg nhin quyén sir dung dit i cap irai
phap luit theo quy dinh tai diem b khoan 2 Dicu 152 cua Loat Dat day ndm
2024 neu ngwid duge cap Gilly ehimg nhdin quyién sir dung dat 43 thige hl:gn
vige chuyen quyen sit dyng 94t theo quy djnh ciia phap It vé die dai. Viy
ncu Nha nwde khiing thu hoi {'Hi}- chirng nhin quyen sr dung it nay thi
Taa dn o6 guyen hiy Gidy chirng nhiin quyén =i dyng &t ndy hay khing?
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chimg nhin r.huy&n =0 dung dal “..i:‘ va chc r_l'lu'_u':L dinh hanh chinh licn quan (néu
cd) theo quy dinh tal khoan 2 Deéu 193 cha Lt To teng hznh chinh.
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dang diat rﬂp choe ang B, vi Gng O eho ring it i i ome C, Tradng hyp néhyv
o dupe wie dinh bk vy vide 3 duge gl quyer biing ban dn 43 o6 hign lye
phap lujt hay khong?

 Wige dng C khai kign yéu ciiu Iny (iiay chimg nhin quyen sir dyng dat 43
cap <ho Gng B 1§ quyveén khdi kign &6 Iip vi Klsdng duoe xde dinh B vy viee &1

iy mdde vl oz hubs nddp tec dish Snend frnde g At Bda. Thing hdo deant el duvy it ris
ruz gidi i Thdng b wl viie gadd 20l o doasab reghede Dl £ dng ibrings e dpuathe ek s Bings ki kb mpbidp
Tromg theti gy 03 mpiy Fim wide B i ey Sa fdvry, Corqoarn ding oF bl s o Enly i iveg o v wiiee
o i, oaedr S e it cedo 4Tty redve e e A bl s dloveal npklis

P, Dioandy mphide hoge ding fen Gy phip dw fe Gy ofing shan A fv (8eg thd 3 Gidy cidmg winie Sing
B Dyl lenisnky haje giay b o gad o) piarie 07 Deeriyr dmtng B D dedi il i e &9 S deamb Reee o
erusdg b qup bt oo ¢ Sdu 302 Lugr Daand mpivgds Telai ige that e M bl tbie i aes g dinb
g s Ml §. 2 3 A 5 A, T wd 8 O ady

Cior spuit dhideag 4 iny o oo iy v gy i e ! i sk ding R it dloande e by o i iy
'nl.lul![.l..ﬂ Fi; 1:||'J_|. £y ahda e i {diady it El':_lllll:.l chermy bl dfiar GF & nh dloank) Ao x’:?-} ik i i iy
phdp i arong demag. Vide e (§ ndd g iy de @y e i Gisy pldp ddw e, Gfidy cluimgg albds Sda ne (ifidag iy
B4 {ridy cfmirg g dihagy i Rdan alcansy) moalc gy BF e i‘:ﬁ i g O B fusrme drere e b g et crr
phip hadr vd i tr Trong il ham OF apiy S vifc & o sgidy w7 quodl Sk ska il Cor gueas g b bl
dexank cudp tini e it diveh S W B o quam g b il B

= K hodn 4 Py FET 1) Pde =i nlem 300E qu djns

“d O gusw of nebe ganaler o L_l.'.'.'5|.' shudvig whide J_|.._;.|B|.I:J||.'r|.|'||'.l.|lg il gt gk Kidu 11 B ;;.:il il il Il;;I"."":'
it i Didu 136 v Lan ety gy Ve Al iy ol sl (0 el rrang e ey hop quy Sk i St of
Ehanin F Odu ey mibe mganin dopre el gl shomg pivie &3 M ki chasede quipdn i alemg i, e 50 ki 1
s pdm Jiow wo it theo gaor drd cila phdp e o e dind Fide e i 2l R o wide e piidy e aigia T
LRindn nidny e And dheo by do, gqurdy Sink e Tia de, Ve od Adnd o v phom B mer () shen qe Sk el Digw
S v D a0 o el mdhe vl g Snd B |'l.i|||'.'|'|-'5|- i e e waedii

L



durcre gidd quyt bﬁ:tg b & @3 e6 higu lye phap lugt, Gln'_'r chimg nhin quyén :il.:
dyng dat duge cip cho nng B trén oo 5o ban an d& co higu I|,n: phip luai la
quyét dinh hinh chinh mdi do co quan nhé nwde oo thim quyén ban hanh nén van
thude dbi tzomg khdi kign vy 4n kinh chinh theo quy dinh eia Ludt TS ung hanh
chinh va Tda dn thy ly vy dn hinh chinb theo yéa ciu khén kidn caa dng C. Trong
qui trinh gidi quySt vu in hinh chinh, néu & ang C ¢ clip duge wi ligy, chimy
ctr chimg minh éng o6 quyen siz dyung hop phap doi 1n:n thira dat 43 dwge cap cho
ong B thi Toa an cin ¢ quy dinh diém d khc!.nn 1 Dicu 141 cim Lujt T tung hanh
¢hinh tam dinh chi vy an hanh chinh va kidn nghj Toa 4n cé thim qu;.q:u Kem 561
i ban dn déin sy 43 cd hidu lgc phip et theo the tue gidm doc thim, tii tham
khi ¢ clin ot theo quv dinh cia phip luft.

Ll l;lng ﬁu-'i ﬂng I l.r:uh -::hip quﬁ-n sir dung i duwwe LJ. T nl::n
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sir dymg dist ki caa ong I, (‘Lgﬁ khing thlgu nai quyét dinh hinh chinh, Sau
khi dng B dirge chp miy chirng n g&‘n quyén sir dyng die thi dng A Khii kign
vip an hinh chinh yiéu ciin kv chirmg nhiin guy én sir dyng dat di ca
cho dng B, Trn:irng hyp may b e xae djnh 1a vy viee 33 duge gii guyiet
hiing quyet dinh ob higy |l,n" phip ludt hay khimg?
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trdt lyi dom khii kign trong trimg hop: “d) Sie vige d dege gﬁ::fqun.‘-"rbmr,;, Bcrer i
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dyng dat cap cho O dng B khong duge xac dinh la syr 'LIH: dii durgre iad +.|||:ﬂ:l béng
ban an, quyet dinh cun Toa an 88 ¢o6 higu hee phip luat va khong thude tneimg hep
phei ri Il dom khiri kign thee quy dinh néu wrén,

Trén ddy 18 bkét qui gidl didp min sb vidmg mic rong cdng tie xét xi clla che
T dn, Toda dn nhin din 161 cao thing bio dé cic Toa an nghién cin, tham khao
rong qua trinh gili quyel ¢ac vy viec thude tham quye
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