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Theo quy dinh tqi didm c v& di0m c khoi,n I Didu 2 Ngh! quyiit s6 41 rhi:

"e) Tqi pl'qtn nttli r|gt dinlt tqi ciicDiiu.2]7"'' 2]'8' 21'' 22a' 22 I' ?22'

2?f.2;;, Zj{},...'ruo tA itit ii"h tv ndm 20,!.5;";vii cdc quv clinh khit' k}ting
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Nhu vgy, cin crl vdo c{c di6m. c vd e kho&n I DiSu 2 Nghj quy& s6 * t tht
llt::1.,1 1'""1;u 

a5j vq.pnh vi c6.1i lirn trdi quy ainh c*a frhi;;;;; ;;;ry Ktnn rc gay nflu qua nghiOm trgng dugc thr,rc hi{n nhu sau:

- Hnnh vi xiy ra tru6c 0 gid 00 phrit ngAy 0 I _0 I _Z0l g md sau thli di€m
l: yo.i 

-bt 
ph6t hiQn, a*e !i di6u rra, rruy 15, *et xfr tht dp du,i;i6; i;i;;;

8g lugl Hinh sgndm 1999 dd xf t;f.

,, .. ; Hinlr vi xdy ra trudc 0 gio 00phritngiy0l_0t_20l8dn co quv6r,rinh
KnLrr ro.\'U,,1n^ho|.. quy0r,dinh khdi 16 bj can, nhung cs quan c6 th'im qurldn
quyct dinh khOng.ph€ chuil quy6r dinh khni 16 v1r rin, khdi i6 bi .a" to6c quy6t
1S 9t$ chi di6u rra, nly c6 cdn cri phsc hdi diiiu ra rht kh6d-;;6;
Ei6u 165 crla Bg lugr l{nl:y t i !9!ti, nd 6p dpng cdc quy Ai"f, Lde-ffi
cia Bd lugr ltinh s1r ndnr 201 5 d6 xft lf2.

- I'Ianh vi xiy ra rrudc 0 gio 00 phrrt ngiiy 0 r -0 r -20 r 8 mri sau drdi di*n
il? 11 9i 

phdt hign thi kh6ng 6p dpng Dicu t 6i cia.itg lugt r.rirrh uu nr* igr;
fi:t]i 11a.6q {r'"9 aur jjn! ruorrg ring ei c6c didu ztT, zla,zts, zz$, ?2;,
227,223,U4,230 vd c6c didu_khdc cria,BQ luat Hhh sr,r n6m ZOiS q"y?ii,[,fi
crlc tQi pham c6 tinh ch6t c.l y tanr rrli Ad x* ty.

.. , : q*{..ui l1l lu tu g Ci} 00 phrit ngiy 0l-0t_2018 rhi dp 4rng cric quy
dinh r4i c6c diiu2r7,2rg,2l9,22a,22r,z2t,-223,?.24,23CIv1cac aidu"ttrec cril
Bd tuet Flinh ss nirn 2015 quv dinh vd cric tgi ph*nr c6 tinh chdt .* /iar"'r"iJc
x r'r I;i .

2' vl vipc x* ly tnrbng hpp ngudi thryc hifn ngt rto(c ahiiu hdnh vithla mdn ddu higu cda thdnhlQi p'hgti ctia niiiu tpi
Tqi khoin 2:idu:^ Ngh!-quydt s6 o:uzOllnvq_HDt"p ngdy 24-5_2019

l,f;y.1* .:l oy"g ptl|i f,i.- riO ri,+t uinl ss,a d.i ,,r",tl"?ir.rrr*,e?A",
' 

::i:.1,Y1::.1:::! ,!,iy hi*',:;i tQi r&:t ti€n.c<i thd duqc 
'ti,, 

ti,f ii,s
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ti,\t hdo hitin xi hQi ti. iii,rr'ttrit ,rgt,isp, iri,, iijr,'y',!'t,irr;;;A;,";;;.;,";,:;,,
trt:1t;t"i.ytdy 
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cdcdi6u214hr&c215cilarj!lu,itt!i,,t ttr,ngtdiprrymtlicinhiiriy-c,,la*aln
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! Iitth ,tr nitt ui d ),tirt hi c'&u rh'ryh l$i phqtt".
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gi;ii dip vu,ing n'r6c ddi v$i truring hqp nguui rhyc hir;n hdnh vi ffi $;jyr*.
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tai li0u crla co quan, t6 chric ee ltra dao chi€m doet td'i san, HQi ddng Thfun ph6n

iou ai nfta,t aan t5i .uo de gidi d6p: "Hdnh vi ldm gid gidv D, titi li€u ciu co

quan, d chtrc dA $n ddo chiiim do,t tii sdn dd xim pham vdo 02 khich th€ lluic

nhau dvoc Bo luqt hinh sg bdo vj kuy dinh tqi Didu t 74 vd Dieu 35 t caa BQ

twit llinh sv), n\n n€u hdnh vi dd co dd cdc yia t5.cdu thdnh t1i phqm tht bi xt li
hinh stt vi cd tdi lira ddo chidn doqt tdi sdn (Di6u I 74) vd tQi ldm gid con ddu,

tdi li€u cita c$ quan, td ch*c; tgi sir dyng can dtiu ha{c rdi liQu gid cita co quan,

td cki,c (Diiu 34 t) ".
'fuy nh.i€n, sau khi cdc hu<rng ddn niry dugc ban hdnh vin c6 f ki6n, nhfn

thric kh6ng th6ng nhdt, CP th0:

- C6 i ki6n cho ring trong cdc.hubng hgp n6u d tr€n nguoi pi4m t$i chi

rhgc hign 0l irrinh vi n6n cli bi.xir 1i vd 0l tQi thco qtry dinh crla B0 lu6t llinh s$'

n0u hintr vi d6 c6 clti cic y0u t6 clu thdnh tr.li ph4m'

- ti Uien kh*c lqri chi:r riing diy li chu6i hirnh vi dugc.thr,rc. hi6n mQt cich

lid* luc, ki ti€p nhau vA m[t rhui gian; hi'h vi 'iy 1i tier: d6, diCu kiQn dcrltlrc

hien hanh vi kia n6n phiri xt lf vi nhi6u tQi, n6u m6i hanh vi d6u c6 dti cdc y6u tO

c6u thdnh t$i Ph4r:r'

V6 ngi dung niry,'l'da irn nhiirr din toi cao co y ki6n nhu sau:

-'Irud'nghir;r nguiri lhlro hifn 0i hinh vi nlllmg thdarn'in diu hicu ciu

thinJr cria nhiii tqiphAn thi bl truy ctu trfch nhi0m hirrh su vi t6i nrttrg lron.

vi <tg: NguySn Vin A vd ddng phqm rling xirng dtit chdy rndt s6 xe 6 t6 dang

t1e trorrg siir cira C'frirg ty Il, vrii Intr-c dich nh:"rrn giy rr 1i:l "1"S1:","g.ltl :Titg
c6np. ch[ns.. Iliinh vi cria A vir d6ng phqm vira c6 dctt hl9u cau tninn lol Knung

il;', ;i"i L1i Didtr 299 cia UO 1:it'Uinfr sy, vir* c6 cliu hifu ciu thinh tQi hrly

holi tti ,a',t quy dinh ttri Diiu 1?8 eLra llQ lu'1t f iinh sp','Ii'*ng-tnr&ne ttE$1' {
ua aOnc ph+tn Llti tttUc hiqn 0 | hdnh vi (d6t ch{y nrQt s6 xe i t6), n6n ngu hanh vi

rr,\y cr'ilii y6u tO ciLr lhiirrlr tQi phLrrn thi A vi-d0rrg.$rqnr.cirng clil b! truy cltt

trnch nlriQir hirrh slr v0 t$i n{ng hnn li tQi khrlng b6 quy dirrh rai Di0rr 299 cua

B0 luit Hinh str.

_,lj.trune hqr ngLroi thtrc hitin nhitrr hinh 
"'i lchrrr*ri hinh vi).nr$t,crich lien

t1rc. k6 il6p nfriu ui rnrit thdi gian, trong d6, harrtr vi tlucrc li ti'-n di, tli6u ki0n tld

rhrrc 1i€n hinh vi sau thi bl ttiry ";" tJcn nligni hinh.sg.vd nhiiu t6i tuong irng

"Jiii*i=lr*1r "i, 
n6u *r6i hdrrh vi r1}u cdr dir cri.c ytiu t6 c6rr thlnh tQiphqm"

ai, uo t: Do lirm dn thua 16, kh6ng c6 ti6..ttA trA nq vi chi ii€u c6- nhin,

NguyErr Virr A cli Lirn gii gi6y citrng rihQn qtr-u9n ::i.d,t:n5.ltl g..rt t: diei l:h\uuv6rr V.irr A di llirn gii giny chimg tthan (ltlycn su oung lo oill co olcn trcn

to"g,ir:. sau clo A lira brin nrdnh dit nAy clro bir'l rir lhi C Ji chiirn clo4t so ti6n

5.000.000.000 dong. llinS vi linr gid giiiy chrirrg irlidn quyin su dqrng d6t cia A
,.;.,,t4,. r.l;,,.A,, rhinlr rAi lim ni:i cnn dAu. tiri lirSu cia co quin, td chilc; tol surJaiu ftiqr., cdtr rhfnh t0i lim giri coridiu' t:ii.li'3ii ctia co.qurn, l"-:ltit!-'-0i :&
-r...-.- ^^.. ,r.{,, t.^;^ r.\i liA,, oii .riq ..rr nrrrn tA clrirc oriv dinh tai Didu.l4l r:uarlqng con diu ho[c ttii li$u gia ctia co qurn, t6 chirc au/ dinh tai
r:r i,;r r.r;-r .,' -Arr hirrrh vi lr'or kdn nrinh r16t {theo siAv chirng I

v!.u5 vvu e*!r '^v?Y --! : ,

BO luit Hinh s1r, cdn hirnh vi lira birn niinh c15t (theo giiy c!t1e. $!n 9i]:cl] 
*t:

;;";;;ti .ir'n i,i'' i'1,,1 tJ,i chi6m elolt 5,000.000.s00 d$:rg cria bd T'riin t hi {l c6

aiu"frie, ciu thinhi(ri tua rJAo tli' chi6rn do4t tdi srin cluy dinh tlri Ei6u 174 cfia



B0 ludt l{inh sp. Do d6, A c6 t.h3 bi my cuu rr6ch nhigm hinh sp vd qr 4;, ,5*
lij lam Cje con ciiu, tdi.liqu.cria co quan, t6 chric; tQi sri dqng con d6u d"il;i
fiQu gin cia co quan, t6 chirc quv <rinh tai Eiau 3ai vd t6j l-,iu aao dil 

"hi6;do4t.tii 
:a" lu{ Ai:l 

lai Ei€u 174 cria Bg lugt Flinh sp, n6u mdi fl*1, ,i Ad, fO
du cac yeu to cau thdni tQi phqm.

Vi d1r 2: Do m6u thuin cri th6n, Nguy6n V6n A dirng khiu r6ng K54 bgn
olo 

9_u, 
an! fran Vry B, lim .an\ e if i*g. Hdrh vi srl dung *6i phdp khdu

stng I$4 cia A c6 ddu higu- cdu thanh r6i ui Opng tr6i phdp vi khi ;;d il;;quy,finh tai Eiau 304 cua BQ ludt Hinh s1r, 
"on 

iint ui ban ram *n i t,t uoni
,"_o 

o:: ,1'Cr,..1,r rhanh tQr gret nguoi quy djnh tpi Di6u 123 cia B0 lu$t l_linh sg.
Do d6, A c6 rh€ bi truy criu tr6ch nhigm hinh sp vA OZ tOi, g6m tQ' ,,1 agog t ai

*:p p-b.i qjll quic quy dinh taiDiiu 304 vA tqi gi6t-nguoi ql,y;!r;1g;
l-)i6u 123 ur'ra Bd ludt Hirrh su, n6u rnSi hanh vi ddu c6 du cac yriu to.i" ma"r,
tQiph4n.

dp 3.: NgLry6n Vdn A ld T6ng Ci6rn d6c Tdng C0ng ty I d{ lqi dturg
chirc vp, quydn hirn chiOm doat cua f6ng C6ng ty B s6 tiSn 5O.0OO.dOO.OOb
dong, sau clo A dirng ti6n ndy dAu.tukinh doanh brit d6ng sdn. JIinh vi lqi dung.!f., 

1t,1 
quyen hrn ch.iiln doirt si, ricn 50.000.000.000 d:orrg ctia A.,i di, ;;;;

ciu thinh tgi tharn 0 tii san quy dlnh r?i Diau 3s3 cria B0 luer Hinh su. cdn hd*rh
dirng ti0n tham 6 clrroc diu tu kinh .joanh bit clqng sin .o oa" li* *i" irra,rr,l ,or
rrra fiin quy dinh rqi Di6u i24 cta Bo luilt Flinh su. Do d6, A c.6 th6 bi truv ciru
trich nhidrn hinh sir vO OZ t6;, gorn t6i tham 6 tii sarr quy dinh tai OiAr:ii"l
tQi rua ti€'guy dini rai Ei0u 324 ctia 86 luit Ijirrh su. n6u nrdi hinh vi ddu c(,
dti caic y6u r<i cdu thtinh tQi phgm.

, . , .yi .]:'.4: Ie."t6l.Van A lirr ttir vio rimg chir criy snu d6 ctrra ru kb6i rung
birr kic\n lrri rhi co rlr0 hi xti li va 02 tQi ln rQi huy hoqi rirns (cruy clinh tai l_tidii
243 cin l-]6 l u6t. u inl .si ue tli trO," .ip li ro" i.rry'li"t-'iui fril;'i;; ;"";;
Iuit Ilirrh srr), n6u m6i hinh vi d6u cti di cic ydu 16r'.dtr ilrinh t6i nlmm. Rryi vi-
hinh.vi crra,chitt, <liir, phri, sii dpng h6a chit.lam ciy rir'g.rrel., .raJJa,i" r,ic"
ciu tlrinh tgi hriy ho4i rirng quy dinh rai DiAu 243 cira so tuat l-Iinh srr. kh6ns
phu thuQc.v&o viQc A dd l,'iy rtloc rdi sin gi hi rung hay chira. irAurr vi Iil i;;le;
oric sin pharn til rirng (nhLr g6, gr*', con, rii sirr klr6c) thudc sd hfrl cria l\Jha
nu6c,.t6 chirc, cri nhin khdc c. diu hiOu cirr thiirrlr toi tr6m cip tdi sin quy dinh
4i Eieu 173 crln Bg lugt Hi:rh sy.

3. vi ui{c,xir t!'tiri sdn b! chi6m dqgt trung trui}ng hw tgi pt,ian tu(t di
tlii du'1tc IIQi d6ng xdt -rir giiii thich qu.ltin dw|c rtiti tqi titi sdn b! chidm doat,
yta cii* b6i thtbng nhuys bi hgi cti ! kidn kh6ag yau ciu b! ttioirri tgi tdi siin
dd vd cfing kkbng y4a cdu bi c6o pttiii bii th$nig-

- ..Tht'o quy dirilr rqri kho*n I v& 2 Di6u,l? cira B0 lugr l{idr sp vA tjch rbu
vet, tien tr.uc ridp li6n quan ddn tQi phpm thi:

"1. vi(c ticlz thu sung vltn,g6n stierz nhd nurlc ht;gt tich thu ti6.u h*y
du'gc dp ilsg ctiii vrii:

u) C6ng cy, phwnrg ti(n ditng vtio vi6c ph4tm tgi;



b) Vdt hodc $tn do phqm r.6i hodc do mua hdn' ddi chdc nh*ng tki dy md

c6; l&adn thu tqi b& chinh tii t'i$e phgm tQi;

u) V$t thu$c l$cti Nhd nvitc ctim kru hdnh-

2. fi6i v$i vdl, diin bi ngv*i phqat t\i ehitim itexir ha{,c s* {rrg t&i phdp,

thi khdng tich thu tNd, trti l4ti cho chti ,rd hiu ha{c ngmTi qu&x ly h17p pfuip' "

I'heo quy dinh rr€n thi v$1, ti6n h! ngubi pharn t$i chi6m doqt hotrc sti dung

tr6i ph6p thi kh6ng thufc trudng hqp tich thu sung vlo ngan s6ch nha nudc md

tri lai cho chri sd h8u ho{c ngudi quan li hgp ph6p'

Ddne thoi, theo quy dinh tli Ei0u 194 cia.Bd lu$t.Din sy thi: "Chti so

hiru ct't quyin bdn' ftao ,l'ii' t4ng cho, cho vql' dle thfru kl' tir b6 quy|n stt hiru'

tiitt ttirig, riou ht$ hrfic thvc hi'fn cdc hinh thtlrc dkrh dor{ klzit' ph* hgP vlti cluy

dinh ctiu Jthdp lu$t ddi "-tzi 
t*i sin".

Nhu viy, trong tru<mg lrqp t1i phi6n tda dtr dir tltrt.rc Ilgi d6ng xit xti giai

thich (luyin drroc ttii t1i rai sin hi cliigrn do3t, yCrr cirr boi rhutrng nhung b.i hai

cO * I<i6,r kh6ng 1,Cu ciu b! eri. phiii tr6 lOi triri srln dir vi eing kh6ng y6u ciirr bi

cic, phrii t.',\i rt.*i-g Lh'r 
'lt\a rin kh6rrg tuy6n tieh t6Li tii sirrr di: rni ghi 11$1 f

ki6n crln bi hqi trtxg briur i1n,

l.ri'rr cli1, la nQi rJung gi;ii dip rnQt sti rrrtirrg lnic c(,] Ii6n quan ttcn clic

u,!r, .tC la duqc huong din, gidi tl6p trong thoi gian.qu;r cira Toa drn rrl*in. ditt

t6i cao d6 c6c Trla 6n nghiin crh.r, v$n dqng giiii q*y4t clic rr: vifc cu the lhu6c

th6m quy6n./,,
-'' d:-'

Nui th$n:
- Nhu tr{n;
" (.:hirnh rtn {itd hirn tioJ;
- (llic fhir Chlinh m'.i"ASDl't:;
- (lirr 'l hlinr phrin IAXD'|{] :

" !,rru: V'l'. l'(.:&(U,Ktl'
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